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ADVERTISEMENT FOR BID

The Quincy Housing Authority, Quincy, lllinois will receive sealed bids as defined
in the Construction Documents for Domestic Hot Water Heater Replacement at
Lampe Hi-Rise (IL 16-4); Architechnics, Inc. Project No. 5994.

Base Bid "A" — Domestic Hot Water Heater Replacement at Lampe Hi-Rise
(IL 16-4)

Bids will be received until 10:00 A.M. prevailing time on Wednesday, October 21,
2020 at the Office of the Quincy Housing Authority, 540 Harrison Street, Quincy,
lllinois, at which time and place all bids will be publicly opened and read aloud.

DIGITAL AND PAPER Plans and Specifications for bidding purposes are
available online at www.architechnicsinc.com (click on the contractors tab) as
well as at the offices of the architect, ARCHITECHNICS, INC. 510 Maine St.,
Quincy, IL 62301, 217-222-0554. A deposit of $50.00 (paper) will be required for
use of the Plans and Specifications for bidding purposes. Any bidder submitting
a bid must obtain a paper copy of Plans and Specifications, and be listed on the
Plan Holders List to have their bid accepted. Deposits will be refunded in full,
only to those contractors who submit a bona fide bid and to any plan
holder who returns the bidding documents to the Architect’s office within
ten (10) days following the bid opening date.

A certified check or bank draft, payable to the Quincy Housing Authority, Quincy,
lllinois, U.S. Government bonds, or a satisfactory bid bond executed by the
bidder and acceptable sureties in any amount equal to (5%) five per cent of the
bid shall be submitted with each bid.

The successful bidder will be required to furnish and pay for satisfactory
Performance, Labor, Material and Payment Bond or Bonds.

Attention is called to the provisions for equal employment opportunity.
Section 3 low income residents and businesses are strongly encouraged to

apply.

Attention is called to the provisions for equal employment opportunity, and
payment of not less than the minimum salaries and wages as set forth in the
Specifications, and determined by the U.S. Department of Labor, must be paid
on this Project.

Appointments to view the Project Site shall be scheduled with the office of the

Modernization Coordinator, Mr. Bruce Johnston, by calling (217) 222-0720, Ext.
407.
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A Pre-Bid Meeting will be held at Lampe Hi-Rise (IL 16-4), 527 Broadway Street,
Quincy, lllinois, in the Community Room, at 10:00 A.M. on Wednesday, October
7, 2020. All Contractors and Suppliers are encouraged to attend. Owner and
A/E representatives will be on hand to address questions and provide a “tour” of
the existing site.

The Quincy Housing Authority reserves the right to reject any or all bids or to
waive any informalities or technicalities in the bidding.

No bid shall be withdrawn for a period of sixty (60) consecutive calendar days
subsequent to the opening of bids without the consent of the Quincy Housing
Authority.

BY ORDER OF
QUINCY HOUSING AUTHORITY

BY: Jerry Gille
Title: Executive Director
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FORM OF BID

BIDS FOR COMPLETE CONSTRUCTION OF

DOMESTIC HOT WATER HEATER REPLACEMENT AT: LAMPE HI-RISE (IL 16-4)
QUINCY HOUSING AUTHORITY
QUINCY, ILLINOIS

FORM OF BID
To the Quincy Housing Authority, Quincy, lllinois
Gentlemen:

The undersigned, having familiarized (himself) (themselves) with the
local conditions affecting the cost of the work, and with the Specifications (including
Advertisement for Bids, Instructions to Bidders, this bid, the form of Bid Bond, the form
of Non-Collusive Affidavit, the form of Contract, and the form of Performance and
Payment Bond or Bonds, the General Conditions, the Special Conditions, the
Supplementary Conditions, the General Requirements, the Technical Specifications and
the Drawings and Addenda, if any thereto, as prepared by Architechnics on file in the
offices of the Quincy Housing Authority and the Architect, hereby proposes to furnish all
labor, materials, equipment and services required to complete Domestic Hot Water
Heater Replacement at: Lampe Hi-Rise (IL 16-4); Architechnics Project No. 5994,
Quincy, lllinois, all in accordance herewith:

BASE BID “A” — DOMESTIC HOT WATER HEATER REPLACEMENT AT:
LAMPE HI-RISE (IL 16-4)

To provide and install all labor and material to complete work as indicated on the
drawings and as specified herein,

Dollars $

2. The bidder acknowledges receipt of the following ADDENDA:

NO. DATED
NO. DATED
NO. DATED

3. The bidder acknowledges receipt of the following Allowances included in this Bid:
a. Acknowledge “Change Order/Contingency Price Allowance”,
refer to Special Conditions, SPC-10,
tem25 .. .. ...

Check Box

4. If awarded the Contract for work on the project, bidder agrees to perform all of the
work within (90) consecutive calendar days from the date of the signed contract for
Base Bid “A”.
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FORM OF BID

5. In submitting this bid, it is understood that the right is reserved by the Quincy
Housing Authority to reject any and all bids. If written notice of the acceptance of this
bid is mailed, telegraphed, or delivered to the undersigned within sixty days after the
opening thereof, or at any time thereafter before this bid is withdrawn, the
undersigned agrees to execute and deliver a contract in the prescribed form and
furnish the required bond within ten (10) days after the contract is presented to him
for signature.

6. Security in the sum of
Dollars

(% ), in the form of
is submitted herewith in accordance with the Specifications.

7. Attached hereto is an affidavit in proof that the undersigned has not entered into any
collusion with any person in respect to this proposal or any other proposal, or the
submitting of proposals for the contract for which this proposal is submitted.

8. The bidder represents that he ( ) has, ( ) has not participated in a previous contract
or subcontract subject to the equal opportunity clause prescribed by Executive
Orders 10925, 11114, or 112486, or the Secretary of Labor; that he ( ) has, ( ) has
not filed all required compliance reports; and that representations indicating
submission of required compliance reports, signed by proposed subcontractors, will
be obtained prior to subcontract awards. (The above representation need not be
submitted in connection with contracts or subcontracts which are exempt from the
clause.)

9. Certification of Nonsegregated Facilities. By signing this bid, the bidder certifies that
he does not maintain or provide for his employees any segregated facilities at any of
his establishments, and that he does not permit his employees to perform their
services at any location, under his control, where segregated facilities are
maintained. He certifies further that he will not maintain or provide for his employees
any segregated facilities at any of his establishments, and that he will not permit his
employees to perform their services at any location, under his control, where
segregated facilities are maintained. The bidder agrees that a breach of this
certification is a violation of the Equal Opportunity Clause in this contract. As used in
this certification, the term “segregated facilities’ means any waiting rooms, work
areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks,
locker rooms, and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are, in fact, segregated on
the basis of race, color, religion, or national origin, because of habit, local custom, or
otherwise. He further agrees that (except where he has obtained identical
certifications from proposed subcontractors for specific time periods) he will obtain
identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000, that he will retain such certification in his files; and
that he will forward a notice to his proposed subcontractors as provided in the
instruction to bidders.

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 100
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FORM OF BID

Date , 20 Bidder:
Name:

Official Address: By:
Title:

(SIGN ORIGINAL ONLY)
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FORM OF BID BOND

BID BOND

KNOW ALL MEN BY THESE PRESENTS, That we the undersigned,

(Name of Principal)
as PRINCIPAL, and

, as Surety

(Name of Surety)

are held and firmly bound unto the Quincy Housing Authority, Quincy, lllinois
hereinafter called the “QHA”, in the penal sum of

DOLLARS, lawful money of the United
States, for the payment of which sum will and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal
has submitted the accompanying bid, dated , for

NOW, THEREFORE, if the Principal shall not withdraw said bid within the period
specified therein after the opening of the same, or, if no period be specified,
within sixty (60) days after the said opening, and shall within the period specified
therefore, or, if no period be specified, within ten (10) days after the prescribed
forms are presented to him for signature, enter into a written contract with the
QHA in accordance with the bid as accepted, and give bond with good and
sufficient surety or sureties, as may be required, for the faithful performance and
proper fulfillment of such contract; or in the event of the withdrawal of said bid,
within the period specified, or the failure to enter into such contract and give such
bond within the time specified, if the Principal shall pay the QHA the difference
between the amount specified in said bid and the amount for which the QHA
may procure the required work or supplies or both, if the latter amount be in
excess of the former, then the above obligation shall be void and of no effect,
otherwise to remain in full force and virtue.
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FORM OF BID BOND

IN WITNESS WHEREOF, the above-bounden parties have executed this
instrument under their several seals this day of

, the name and corporate seal of each corporate party
being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

In Presence of:

(SEAL) (Individual Principal)

(Business Address)

(SEAL) (Individual Principal)

(Business Address)

Attest:

(Corporate Principal)

(Business Address)

By:

Affix Corporate Seal

Attest:

(Corporate Surety)

(Business Address)

By:
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FORM OF BID BOND

Affix Corporate Seal

(Power-of-Attorney for person signing for surety company must be attached to
bond).

CERTIFICATE AS TO CORPORATE PRINCIPAL

l, , certify that | am the

Secretary of the corporation named as Principal in the within bond; that

, who signed the said bond on behalf of the Principal
wan then of said corporation; that | know his signature,
and his signature thereto is genuine; and that said bond was duly signed, sealed,
and attested to for and on behalf of said corporation by authority of its governing
body.

(Corporate Seal)
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FORM OF NON-COLLUSIVE AFFIDAVIT

AFFIDAVIT
(Prime Bidder)

State of SS.

County of

, being first duly

sworn, disposes and says:

That he is

(a partner or officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is
genuine and not collusive or sham; that said bidder has not colluded, conspired,
connived or agreed, directly or indirectly, with any bidder or person, to putin a
sham bid or to refrain from bidding, and has not in any manner, directly or
indirectly, sought by agreement or collusion, or communication or conference,
with any person, to fix the bid price of affiant or of any other bidder, or to fix any
overhead, profit or cost element of said bid price, or of that of any other bidder,
or to secure any advantage against the Quincy Housing Authority, Quincy, lllinois
or any person interested in the proposed contract; and that all statement in said
proposal or bid are true.

Signature of:
Bidder, if the bidder is an individual;
Partner, if the bidder is a partnership;
Officer, if the bidder is a corporation.

Subscribed and sworn to before me
this day of ;

My commission expires
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FORM OF CONTRACT

THIS AGREEMENT Made this day of , in the year Two Thousand
and Twenty by and between :

a partnership consisting of or individual
trading as

hereinafter called the "Contractor", and

Quincy Housing Authority

540 Harrison Street,

Quincy, lllinois 62301, hereinafter called the "QHA",

WITNESSETH, that the Contractor and the QHA, for the consideration stated herein,
mutually agree as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all labor materials,
equipment, and services and perform and complete all work required for the Domestic Hot
Water Heater Replacement at: Lampe Hi-Rise (IL 16-4), Architechnics Project No. 5994.
Work includes related construction, in strict accordance with the Specifications and
Addenda thereto numbered and , dated prepared by
Architechnics which said Specifications, Addenda, and Drawings are incorporated herein
by reference and made a part hereof.

ARTICLE 2. The Contract Price. The QHA shall pay the Contractor for the performance
of the Contract, in current funds, subject to additions and deductions as provided in the
Specifications, the sum of Dollars. ($ )

ARTICLE 3. Nondiscrimination. "During the performance of this contract, the Contractor
agrees as follows.

“(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed and that employees are
treated during employment, without regard to their race, color, religion, sex, or national
origin. Such actions shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer; of pay or other forms of compensation; and selection for
training -- including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contraction officer setting forth the provisions of this nondiscrimination clause."

“(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin."

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers'
representative of the contractor's commitments under Section 202 of Executive Order No.
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
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FORM OF CONTRACT

(4) The contractor will comply with all provision of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

(5) The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the non-discrimination clauses of
this contract or with any such rules, regulations, or orders, this contract may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the provisions of Paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions including sanctions for noncompliance.
Provided, however, that in the event the contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the contractor may request the United States enter into such litigation
to protect interests of the United States.

ARTICLE 4. Contract Documents. The Contract shall consist of the following component
parts:

This Instrument.

General Conditions.
Special Conditions.
Supplementary Conditions.
General Requirements.
Technical Specifications.
Drawings.

@*ooo o

This instrument, together with the other documents enumerated in this Article 4,
which said other documents are as fully a part of the Contract as if hereto or herein
repeated, form the Contract. In the event that any provision of any other component part,
the provision or the component part first enumerated in this Article 4 shall govern, except
as otherwise specifically stated. The various provisions in Addenda shall be construed in
the order of preference of the component part of the Contract which each modifies.
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FORM OF CONTRACT

IN WITNESS WHEREOF, the parties hereto have caused This Instrument to be executed

in original counterparts as of the day and year first above written.
(Contractor)
ATTEST:
By
Title

Business Address:

(Street)

(City, State) (Zip Code)

ATTEST:

QUINCY HOUSING AUTHORITY

(QHA)

By

Title

Business Address:

540 Harrison Street

Quincy, lllinois 62301

(Print or type the names underneath all signatures)

FC-3



FORM OF CONTRACT

Certifications

l, , certify that | am the of the
corporation named as Contractor herein; that , who
signed this Contract on behalf of the Contractor, was then of said

corporation; that said Contract was duly signed for and on behalf of said corporation by
authority of its governing body, and is within the scope of its corporate powers.

Corporate Seal:

(Print or type the names underneath all signatures)

Attest:
By
Title
Business Address:
(Street)
(City, State) (Zip Code)
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

as Principal, hereinafter called Contractor, and

as Surety, hereinafter called Surety, are held and firmly bound unto the Quincy
Housing Authority, 540 Harrison Street, Quincy, lllinois 62301 as Obligee,

hereinafter called QHA, in the amount of
Dollars, for

the payment whereof Contractor and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly
by these presents.

WHEREAS,

Contractor has by written agreement dated :
entered into a contract with the QHA for the Domestic Hot Water Heater
Replacement at Lampe Hi-Rise (IL 16-4). Work includes related construction in
accordance with Specifications and Drawings prepared by Architechnics, (Project
No. 5994) 510 Maine Street, Quincy, lllinois 62301 which contract is by reference
made a part thereof, and is referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
Contractor shall promptly and faithfully perform said Contract, then this obligation
shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by
the QHA.

Whenever Contractor shall be, and declared by the QHA to be in default under
the Contract, the QHA have performed Owner's obligations thereunder, the
Surety may promptly remedy the default, or shall promptly:

1) Complete the Contract in accordance with its terms and conditions, or

2) Obtain a bid, or bids, for completing the Contract in accordance with its
terms and conditions and upon determination by Surety of the lowest
responsible bidder, or, if the QHA elects, upon determination by the QHA
and the Surety jointly of the lowest responsible bidder, arrange for a
contract between such bidder and the QHA, and make available as Work
progresses (even though there should be a default or a succession of
default under the contract or contracts of completion arranged under this
paragraph) sufficient funds to pay the cost of completion less the balance
of the contract price; but not exceeding, including other costs and damages
for which the Surety may be liable hereunder, the amount set forth in the
first paragraph hereof.
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The term "balance of the contract price," as used in this paragraph, shall
mean the total amount payable by the QHA to Contractor under the
Contract and any amendments thereto, less the amount properly paid by
the QHA to Contractor.

Any suit under this bond must be instituted before the expiration of two (2)
years from the date on which final payment under the Contract falls due.

Signed and sealed this day of

(Principal) (Seal)
(Witness) (Title)

(Surety) (Seal)
(Witness) (Title)
The rate of premium on this bond is $ per thousand.

The total amount of premium charged is $
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CERTIFICATE AS A CORPORATE PRINCIPAL

l, , certify that | am the

Secretary of the corporation named as Principal in the within bond; that

who signed the said bond on behalf of the Principal was then

of said corporation; that | know this signature, and his signature thereto is
genuine; and that said bond was duly signed, sealed, and attested to for and on
behalf of said corporation by authority of its governing body.

(Corporate Seal)
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FORM OF LABOR AND MATERIAL PAYMENT BOND

LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

as Principal, hereinafter called Principal, and,

as surety, hereinafter called Surety, are held and firmly bound into the Quincy
Housing Authority, 540 Harrison Street, Quincy, lllinois 62301, as Obligee,
hereinafter called the QHA, for the use and benefit of claimants as herein below
defined, in the amount of Dollars, for the
payment whereof Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS

Principal has by written agreement dated ,
entered into a contract with the QHA for the Domestic Hot Water Heater
Replacement at Lampe Hi-Rise (IL 16-4). Work includes Work in accordance
with Specifications and Drawings prepared by Architechnics, (Project No.5994),
510 Maine Street, Quincy, IL 62301, which contract is, by reference, made a part
hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
Principal shall promptly make payment to all claimants as hereinafter defined, for
all labor and material used or reasonably required for use in the performance of
the Contract, then this obligation shall be void; otherwise, it shall remain in force
and effect, subject, however, to the following conditions.

1. A claimant is defined as one having a direct contract with the Principal or with
a Subcontractor of the Principal for labor, material, or both, used or
reasonably required for use in the performance of the Contract, labor and
material being construed to include that part of water, gas, power, light, heat,
oil, gasoline, telephone service, or rental of equipment directly applicable to
the Contract.

2. The above named Principal and Surety hereby jointly and severally agree
with the QHA that every claimant as herein defined, who has not been paid in
full before the expiration of a period of ninety (90) days after the date on
which the last of such claimant's work or labor was done or performed, or
materials were furnished by such claimant, may sue on this bond for the use
of such claimant, prosecute the suit to final judgment for such sum or sums
as may be justly due claimant, and have execution thereon. The QHA shall
not be liable for the payment of any costs or expenses of any such suit.
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FORM OF LABOR AND MATERIAL PAYMENT BOND

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, other than one having a direct contract with the Principal
shall have given written notice to any two of the following: the Principal,
the QHA, or the Surety above named within ninety (90) days after such
claimant did or performed the last of the work or labor, or furnished the last
of the materials for which said claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the
materials were furnished, or for whom the work
or labor was done or performed. Such notice shall be served by mailing
the same by registered mail or certified mail; postage prepaid, in an
envelope addressed to the Principal, the QHA or Surety, at any place
where an office is regularly maintained for the transaction of business, or
served in any manner in which legal process may be served in the state in

which the aforesaid project is located, save that such service need not be
made by a public officer.

b. After the expiration of one (1) year following the date on which Principal
ceased work on said contract, it being undersigned, however, that if any
limitation embodied in this bond is prohibited by any law controlling the
construction hereof, such limitation shall be deemed; to be amended so as
to be equal to the minimum period of limitation permitted by such law.

c. Other than in a state court of competent jurisdiction in and for the county
or other political subdivision of the state in which the Project, or any part
thereof, is situated, or in the United States District Court for the district in
which the project, or any part thereof, is situated, and not elsewhere.

. The amount of this bond shall be reduced by and to the extent of any
payment of payments made in good faith hereunder, inclusive of the payment
by Surety of mechanics liens which may be filed of record against said

improvement, whether or not claim for the amount of such lien be presented
under and against this bond.
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FORM OF LABOR AND MATERIAL PAYMENT BOND

Signed and sealed this day of
(Principal) (Seal)
(Witness)
(Title)
(Surety) (Seal)
(Title)
The rate of premium on this bond is $ per thousand.

The total amount of premium charged is $
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FORM OF LABOR AND MATERIAL PAYMENT BOND

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the

Secretary of the corporation named as Principal in the within bond; that

who signed the said bond on behalf of Principal, was then

of said corporation; that | know this signature, and his signature thereto is
genuine; and that said bond was duly signed, sealed, and attested to for an on
behalf of said corporation by authority of its governing body.
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1. Bld Preparation and Submisslon

(a) Bidders are expscted to examine the specifications, drawings,
all Instructions, and, If applicable, the canstruction site (see glso the
contract clauss entitled Site investigation and Conditlons Aftect-
Ingthe Work of the General Conditions of the Contract for Construc-
tlon). Fallure to do so will be at the bldders' risk. ’

(b) All bids must ba submitted on the forms provided by the Public
Housing Agency/Indlan Housing Authority (PHAAHA). Bldders shall
furnish all the Information required by the sollcitation. Blds must be
slgned and the bldder's name typed or printed on the bid shest and
each continuation shaet which requires the entry of Information by
the bidder. Erasures or otherchanges must be Initlaled by the person
signing the bid. Blds signed by an agent shell be accompanled by

avidencs of that agent's authority. (Bldders should retaln a copy of *

thelr bid for thelr racords.)

(c) Bidders must submit as part of thelr bld a completed form HUD-

§388-A, "Representations, Certlfications, and Other Statements of
Blddars.”

(d) Alibld documents shall be sealed In an epvelope which shall be
clearly marked with the words "Bld Documents,” the Irivitation for
Blds (IFB) number, any project or other ldenlifying number, the
bidder's name, and the dats and time for recelpt of bids.

{e) Ifthissolicitation requires bldding onall ltems, fallurs to dosowll
disquallly the bid. If bldding on all items Is not required, bidders
ghould Insert the words “No BId" in tha space pravided for any ltem
on which no price Is-submittad.

{f) Unless expressiy authorized elsewhera In this solicltation, alter-
nats bids will not be consldered.

. {{g) Unless expressly authorized slsewhere In this solicitation, blds

submitted by tslegraph or facslmlle (fax} machines will not be
consldered. - '

(h} 1t tha proposed contract Is for a Mutual Help project (as de-
scribed In 24 CFR Part 805, Subpart E) that Inveolves Mulual Help
contributlons of work, material, or equipment, supplemental informa-

. tion regarding the bld advartisament Is provided es an attachment to
; this solicltation.

2. Explanations and interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or Interpretation
of the solicitatlon, s_paclllcal!ons. drawings, stc., must request It at
least 7 days before the scheduled time for bld opening. Requests -
may be oral or written. Oral requests must be confirmed In writing. .
The only oral clarifications that wlll ba provided will be thosa clearly
related to solicitation procedures, La., not substantive technlcal
Information. No other oral explanation or Interpretation will be
providad. Any Information given a prospective bldder conceming
this sollcitation will be furnished promptly to all other prospectiva
bidders as a writien améndment to the solicitation, If that Informatlon
s necessary In submitiing blds, or If the lack of it would be prejudiclal
to other prospective bldders.

(b) Any Information obtalned by, or provided to, & bldder other than
by formal amendment to the solicitallon shall not constitule a changs
to the sollcitation. ’

3. Amendments to Invitatlons for Blds

(a) i this sollcitation Is amended, then all terms and conditions
which are not modified remaln unchanged.

(b) Bidders shall acknowledge recelpt of any amendment to this
solicltation (1) by signing and retuming the amendment, (2) by
[dentifying the amendment number and date on the bid form, or (3) -
by letter, telagram, or facsimile, if those methods are authorized in -
the sollcitation. The PHA/IHA mustrecelve acknowledgement by the
time and at the place specified for recealpt of bids. Bids which fall to
acknowledge the bidder's racslpt of any amendment will result In the
rejection of the bid if the amendment{s) contalned Information which
substantivaly changed the PHA's/IHA's requirements.

{(¢) Amendments will be on file Inthe ofiices of the PHAIHA andthe .
Architect at laast 7 days batore bld opening.

4. Responslibliity of Prospective Contractor

(a) The PHANHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform succassfully under
the terms and conditions of the proposad contract. In determining

the responsiblilty of a bidder, the PHANHA will consider such matters
as the bidder's: :

(1) Integrity;
(2) Compllance with publlc pollcy;
(38) Record of past performancs; and -

{4) Financlal and technical resources (inciuding construction
and tschnical equipment).

(b) Before a bld Is consldered lor eward, the bidder may be re-
quested by the PHA/IHA to submii & statement or other documenta-
flon regarding any of the ltems in paragraph (a) above. Fallure by the
bidder to provide such edditional information shall render the bidder
nonresponsible and Ineligible for award.
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Late Submisslons, Modiflcations, and Withdrawal of Blds

) Any bid recelvad at the place deslgnated In the solicitation after
1 exact time specified for recelpt will not ba consldered unless itis
selvad befora award Is made and It

(1) Was sent by reglstered or certifled mall not later lhan the
fltth calendar day bafore the date specliled for recelpt of offers (e.g.,
an offer submilted In responsae to & sollcltation requlring receipt of
offers by the 20th of the month must have tieen malled by the 15th);

(2) Was sent by mall, or If authorized by the solicitatlon, was
sentby telegram orviafacsimile, and It is determined by the PHAHA
that the late recelpt was due solely lo mishandling by the PHAHA
after recelpt at the PHANHA; or ’

(3) Was sent by U.S, Postal Service Express Mall Next Day
Service - Post Ofilcs to Addressea, not later than 5:00 p.m. at the
. place of maliing two working days prior to the date specified tar
recelpt of proposals. The temm “working days”‘excludes weekends
and observed holldays.

{b) Any modification or withdrawal of a bid Is subJect to the same
condltions as In paragraph (a) of this provision.

(¢) The only acceptable évidanca to establish the date of malling of
a late bid, modification, or withdrawal sent sither by registered or
certified mall Is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original recelpt from the U.S.
or Canadlan Postal Service. Both postmarks niust show & lsglble
date or tha bld, modfication, or withdrawal shali be processed es [f

malfled late. 'Postmark" means & printed, stamped, or otherwise.

placed Impression (exclusive of a postage meter machine Impres-
sion) that Is readlly Identifiable without further action as having been
supplled and affixed by employees of the U.S. or Canadlan Postel

iarvice on the date of malling. Thersfore, bidders should requestthe
postal clerk to pleca a hand cancellation bull’s-eye postmark on both
the recelpt and the envelope or wrapper.

(d) The enly acceptable avidence to establish tha ime of recelpt at the
PHA/NHA Is the timé/date stamp of PHA/IHA on the proposal wrapper or
other documentary avidence of receipt maintained by the PHA/HA.

(e) The only accaptable evidence to establish the date of malling of
a late bid, modification, or withdrawal sent by Express Mall Next Day
Servica-Posl Office ln Addressee Is the date entared by the post
offica recelving clerk on the “Express Mall Next Day Service-Fost
Ofiice to Addrassee” label and the postmark on both the envelope or
wrapper and on the orglnal receipt from the U.S. Postal Service.
*Postmark” has the same meaning as defined In paragraph (c) of this
- provislon, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the recelpt and Fallure
by a bidder to acknowledge recelpt of the envalope or wrapper,

(f). Notwithstanding paragraph {a) of this provislon, a late modifica-
tion of an otherwise successful bid that makes Its tarms more

favorabls ta the PHA/IHA will ba considered at any time itis recalved
and may be accepted.

{g) Bids may ba withdrawn by wiitten notice, or If authorized by this
solicttation, by telagram (Including mallgram) or facsknlle machine
transmisslon recelved at any time before the exact time set for
opening of blds; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the'bidder Is malled and
-postmarked prior to the spacified bid opening time. A bld may be
withdrawn In person by a bidder or Its authorized representative If,
‘before the exacttime setfor opening of bids, tha (dentity ofthe person

requesting withdrawal Is established and the person signs a recelpt
for the bid.

6. Bld Opening

All blds recelved by the date and tlme of raceipt speclfied in the
solicitation will be publicly opened and read, The time and place of
opening wlll be as specified In the solicitation. Bldders end other
Interasted persons may be present.

7. Service of Protest
(a) Definitions. As used In this provision:

“interested party” means an actual or prospective bidder whose
direct economic Interest would be affected by the award of the
contract.

“Protest" means a written objectlon by an Interested party fo this
sollcitatlon or to a proposed or actual award of a contract pursuant
to this solicltation.

(b) Protests shall be served on the Contracting Officer by obtalning
written and dated acknowlsdgament from —

[Contracting Officer designata the officlal or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/

1HA’s protest policy and procedures, copies of which are maintalnsd
at the PHANTHA,

8. Contract Award

(a) The PHA/MHA will eveluate bids In responss lo this solicitation
without discussions and will award & contract to ths tesponsible
bldder whose bid, conforming to'the solicitation, will be most'advan-
tageous to the PHA/IHA consldering only price and any price-related
factors spacifiad In the sollcltation.

(B} !f the-apparent low bld recelved In response to this solicitation
axceeds the PHA's/IHA's avallable funding for the proposad contract
work, the PHAAHA may elther accept saparately priced items (see
8(e) below) or use the following procedura to determine contract
award. The PHA/IHA shall apply In turn to each bld (proceeding In
order from the apparent lowbid to the high bld) each of the eeparately
priced bid deductible tems, If any, In thelr priority order set forth In
this sollcitation. # upon tha application of the first deduclible item to
all Initial bids, & naw low bid Is within the PHA'sHA's avallable
funding, then award shall be made to that bidder. If no bld Is within
the avallable funding amount, then the PHAIHA shal apply the
second deductible ltem. The PHANHA shall continua thls process
untll an evaluated low bld, If any, Is within the PHA's/IHA's avallable
funding. If upon the application of all deductibles, no bidis within the
PHA's/IHA's avallable funding, or if the sollcitation does not request
separately priced deductbles, the PHAAHA shall follow Its written
policy and procedures In making any award undsr-this solicltation.

(¢} ‘In the case of tie low bids, award shafl be mads In accordancs
with the PHA's/IHA's wiitten policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the

" lowestbid (s.g., the apparent low bld Is unreasonably low), and walve

Informalities or minor Irsgularitles in blds recelved, In accordance
with the PHA's/IHA"s wiitten pollcy and procedures.
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Unless pracluded slsewhere in the sollcitation, the PHAAHA
Ly ccept any ltem or combination of ltems bld.

The PHAIHA may reject any bld as nonresponsive If It Is
.aterially unbalanced as to the prices for the varlous items of work
to be performed. A bld Is materlally unbalanced when It Is based ort
prices signlficantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awrittenaward shallba fumishedto the successful bldder within

the perlod for acceptance specified In the bid and shall result ha ~

binding contract without further action by slther party.

9. Bid Guarantee (applicabla to construction and squip-
ment contracts excesding $25,000)

All blds must bs accompanled by a negotieble bld guarantee which

shall not be less than five percant (5%) of the amount of the bid. The

bld guarantes may be a certiflad check, bank draft, U.S, Government
Bonds at per value, or a bid bond secured by a surety company

accaptabla to the U.S. Govemment and authorized to do businessin,

the state where the work Is to be performed. In the case where the
work under the contract will be performed on an indlan reservation
area, the bid guarantae may also be an hrevocable Letter of Cradit
(ses provislon 10, Assurancé of Completion, below). Cerifled
checks and bank drafts must be made payable to thé order of the
PHANHA. The bid guarantee shall Insure the executlon of the
contract and the furnishing of a method of assurance of completion

by the sutcessful bidder as required by the solicitation. *Fallure lo '

submit & bld guarantee with the bid shall result In the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
relumed as soon ag praciicable atier bid opening.

10, Assurance of Completion _

a) Unless otherwise provided in State law, the successful bidde
shall fumish an assurance of complstion prior to the axecution of any
contract under this sollcitation. This assurance may be [Contracting
Ofiicar check applicable tems] —

[1 (1) a performancs and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ ] (2) separate porformance and payment bords, each for 50
percent or mora of the contract prica;

[1 (3) & 20 parcent cash escrow;
{1 (4) a25 percent lmevocabla letter of cradit; or,

{1 (8) an lmevocable letter of credit for 10 percent of the total
contract prica with a monitering and disbursements agreement with

the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program). '

(b) Bonds must be obtalnad from guarantee or surety companles
acceptable o the U.S. Government and authorized to do business In
the state whare the work Is 1o be performed. Individual suretles will
not be consldered. U.S. Treasury Circular Number 570, published
annually In the Federal Reglster, lists companles approved to acl as
suretles on bonds securing Govemment contracts, the maximum
underwriting imits on each contract bonded, and the States In which
the company Is llcensed to do business. Use of companles listed In
this clrcular ls mandatory. Coples of the circular may be downloaded
on the U.S. Department of Treasury webslte http://
www.fms.treas.gov/c570/Index.html, or ordered for a minimum-fee
by contacting the Qovemment Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and thg lotal
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be altached lo the
bond. The eHective date of the power of attomey shall not precede
the date of tha bond. The affective date of the bond shall ba on or after
iha exscullon date of the contract, ’

(d) Fallure by the successful bldder to obtain the required assur-
ance of completion within the time speclfled, orwithin such axtanded
perlod as the PHA/HA may grant based upon reasons dstermined
adaquate by the PHA/IHA, shall render the bidder ineliglble for
award, The.PHA/IHA may then elther award the contract ta the next
Jowest responsible bldder or sollcit new’blds, The PHAIHA may
retaln the Ineligible bidder's bld guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the starl
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHAIHA and
its architact/englneer, and other Interested partles convened.by the
PHANHA. The conference will serve to acqualnt the parilcipants with
the general plan of the construction operation and all other raqulre-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/HA will provida the successful biddar with the
date, ime, and place of the conference,

12. indlan Preference Requirements (applicable only If
this solicitation Is for a contract to be performed on a
project for an Indlan Houslng Authority)

(a) HUD has determined that the contract awarded under this
sollcitation Is subject to the requirements of saction 7(b) of the Indian
Self-Detsrmination and Education Asslstanca Act(25U.5.C. 450e(b)).
Sectlon 7(b) raqulres that any contract or subcontractentered Into for
the benefit of Indlans shall ragulre that, tothe greatest extent feaslble

(1) Preferences and opportunities for tralning and employment
(other than core crew positions; see paragraph (h) below) In connec-
tion with the adminlistration of such contracts or subcontracts be
glven-fo qualifisd “Indlans.” The Act defines "Indlans™ to mean
persons who are members of an Indlan tribe and dsfines "Indian
tribe® to mean any Indlan tribe, band, nation, or other organized
group or community, Including any Alaska Native village or reglonal
or village corporation s defined In or established pursuant to the
Alaska Natlve Clalms Settlement Act, which s recognized as eliglble
for the spaclal programs and services provided by the Unitad States
to Indlans because of thelr status as indlans; and,

(2) Preference In the award of contracts or subcontracis in
conneclion with the administration of contracts be given to Irdian
organizations and to Indlan-owned sconomlc enterprises, as de-

fined In section 3 of the Indlan Financing Act of 1674 (25 U.S.C.

1452). That Act defines "economlo enterprise® to mean any Indlan-
owned commerclal, Industrial, or business activity established or
organizad for tha purpose of profit, except that the Indlan ownership
must constitute not less than 51 percent of the enterprise; “Indlan
organizatlon” to mean the govemning body of any Indlantribe or entity
established or recognized by such governing body; “indlan® to mean
any person who Is a member of any tribe, band, group, pugblo, or
community which ls recognized by the Federal Government as
elighble for services from the Bureau of Indlan Affalrs and any
“Native® as definad In the Alaska Native Claims Ssttlement Act; and

* Indlan “tribe” to mean any Indian tribe, band, group, puablo, or

communlty Including Native villages and Native groups (Including
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" oratlons organized by Kenai, Juneau, Shka, and Kodlak) as

.ned In the Alaska Natlve Clalms Settlement Act, which Is recog-

d by tha Federal Government as eliglble for services from the
.eau of Indian Affalrs.

(b) (1) Thesuccessful Contractor under this solicitation shall com-
ply with tha requiremants of this provision In awarding all subcon-
tracts under the contract and In providing tralning and employment
opportunities,

(2) Afinding by the IHA that the contractor, elther (f) awarded
a subcontract without using the procedure required by the 1HA, (i)
falsely represented that subcontracts would be awarded to Indlan
entarprises or organizations; or, (i) falled to comply with the
contraclor's employment and tralning prefersnce bld statement shall
be grounds for termination of the contract or for the assessment of
pendltles or other rémedies.

(c) Ifspacified elsewhere inthis solicitation, the IHA may restrict the
soficitation to qualified Indlan-owned enterprises and Indlan brganl-
zatlons. Iftwo or more {or & greater number as specified elsewhere
In the solicltation) quatified Indlan-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the quallfied
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indlan-owned enter-
prises or organizations submit responsive bids, the IHA shall refect
all bids and readvertise the solicitation In accordance with paragraph
(d) below. )

(d) M the IHA prefers not to restrict the solicliation as described In
paragraph (c) above, or If sfter having restricted a sollcitation an
Insufficlent number of qualified Indian enterprises or organizations
submit blds, the HA may advertise for blds from non-Indlan as well

1 Indian-owned enterprises and Indlan organizations.. Award shall
_a mada to the qualified Indlan enterprise or organization with the
lowast responsive bid i that bid Is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which blds are being
soliclted; and . '

(2) Nomare than the percentage specified in24 CFR B05.175(c)
higher than the total bid price of the lowast responsive bid from any
quallfied bldder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization Is within the stated range of the
total bid price of the lowest respansive bid from any qualified
enterprise, award shall be made to the bldder with the lowast bld.

(e} Bldders sesking to quallfy for preference In contracling or
subcontracting shall submit proof of Indian ownership with thelr bids.
Proof of indlan ownarship shall Include but not be limited to:

(1) Certification by a tdbe or other evidenca that the bidder is
an Indjan, The IHA shall accept the carlfication of a tribe that an
Individual is a member.

(2) Evidence such as stock ownershlp, structure, manage-

ment, control, financing and salary or profitsharlng arrangements of
the enterprise. '

Pravious edillon |s obsolata

() (1) Allbldders mustsubmit with thelrbids a statement describ-
Ing how they will provide Indian preference In the award of subcon-
iracts. The specific raquirements of that statement and the factors
to usad by the IHA In determining the statement's adequacy aré
Included as an attachment to this sollciation, Any blid thet falls to
Include the required statement shall be rejected es nonresponslve,
The IHA may require that comparable statements be provided by
subcontractors to the successiul Contractor, and may require the
Contractor to rejsct any bid or proposal by a subcontractor that falls
to Include the statement.

(2) Bidders and prospective subcontractors shall submil a
cerilfication (supportad by credible evidence) to the IHA In any
Instance where the bldder or subcontractor bellsves tls Infeasible to
provide Indian preference In subcontracling. The acceptance or
rejection by the IHA of the certlfication shall be final.* Relection shall
disqualify the bid from further consldaration.

. (g) AWbldders must submitwith thelr bids & statement detalling thelr

employment and tralning opportunities and their plans to provide
preference to Indlans In Implementing the contract; and the number
or percentage of Indlans anticipated to be employad and tralned.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA In dstermining the
statement(s)'s adequacy are Included es an attachment to this
solicitation. Any bid that falls to Include the required statement(s), or
that Includes a statement that does not meet minimum standards
required by the HA shall be rejacted as nonrespansiva.

(h) Core crew employees. A core crew employee s an Individual
who Is a bona fide employee of the contractor at the fime the bld is
submitted; or an Individual who was not employed by the bidder atthe
time the bid was submitted, but who Is regularly employed by the
bidder In a supervisory or other key skilled position when work Is
avallable, Bldders shall submit with thelr blds a list of all core crew
omployees. )

() Proference In contracting, subcontracting, employment, and
tralning shall apply not only on-site, on the reservation, or within the
[HA’s jurisdiction, but alsoto contracts with firms that operate outside

these areas {e.g., employment in modular or manufactured housing
construction facllities).

() Bldders should contact the IHA to determine If any addiflonal
local preference requirements are applicable to this solicitation.

(K The IHA [ ] does [] does not [Contracting Officer check
applicable box] maintaln fists of indlan-owned economic enterptises
and Indlan organizations by speclalty (e.g., plumbing, electrical,
foundations), which are avallabla to bldders to assist themIn meating
thelr rasponsibllity to provide preference In connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
ithout, for the purpose of restricting competition, any consultation,
smmunication, or agreement with any other bidder or competitor

relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(!) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) As an authorized agent, does certify that the principals

amed in subdivision (b)(2)(i) above have not participated, and will

0t participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(ii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

“Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference

in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be

id to any person for influencing or attempting to influence an

.ficer or employee of any agency, a Member of Congress, an officer

or employee of Congress, or an employee of a Member of Congress

on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

1, Organizational Conflicts of Interest Certification

1e bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-

tation of fact upon which reliance was placed when making award.

If it is later determined that the bidder knowingly rendered an

erroneous certification, the contract may be terminated for default,

and the bidder may be debarred or suspended from participation in
UD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ lis, [ ]is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ ]is, [ ]is not awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

() [ 1lis, [ 1is not a minority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)
[ 1 Black Americans

[ 1 Hispanic Americans

{ 1 Native Americans

[ 1 Asian Pacific Americans
[ 1 Asian Indian Americans
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(@ [ 1lis, [ lis not an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ lis, [ ]is not an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
Aefined in the Alaska Native Claims Settlement Act, which is

‘ognized by the Federal Government as eligible for services from
-..€ Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
“agregated on the basis of race, color, religion, or national origin
.cause of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;
(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]isnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ lis, [ 1is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

{Company Address)
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INFORMATION FOR BIDDERS

SUPPLEMENT NO. 1

EQUAL EMPLOYMENT OPPORTUNITY

Attention of Bidders is called to the requirement for ensuring that employees and
applicants for employment are not discriminated against because of their race,
creed, color, sex or national origin.

To ensure compliance with these requirements, prospective prime and
subcontractors must develop a written Affirmative Action Program continuing
goals and timetables for minority utilization by trade. The attached “Construction
Contractor’'s Affirmative Action Program” format may be used for this purpose.

Bidders should submit a written Affirmative Action Program with their bids.
Written plans are required from all prime and subcontractors with contracts of
$100,000.00 or more on projects of $1,000,000.00 or more.

The successful Bidder will be requested to solicit bids for any subcontracts from

available minority subcontractors, including circulation of bid invitation to minority
contractor associations (Executive Order 11625).

SIB-1



CONSTRUCTION CONTRACTOR'S

AFFIRMATIVE ACTION PROGRAM

CONTRACTOR’S NAME PROJECT NAME

ADDRESS - ZIP CODE PROJECT NUMBER

EEO OFFICER PROJECT LOCATION (CITY, COUNTY,

STATE)

AREA CODE — PHONE NUMBER CONSTRUCTION STARTING &
COMPLETION DATE

PERCENT MINORITY POPULATION PERCENT MINORITY UNEMPLOYMENT

IN THE PROJECT AREA IN THE PROJECT AREA
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GOALS AND TIMETABLES

A. In Table 1 (attached), a racial breakdown by job category of our

present workforce on a company-wide basis (all federal and non-
federal contracts in the State of lllinois) is provided.

. In Table 2 (attached), we set forth our company’s goals and

timetables for minority utilization. Each job category or skilled trade
in our company'’s total workforce is listed in Column 1. The
percentage goals that the applicant sponsor committed to, prior to
receiving HUD approval for this project, are given in Column 2. we
state our percentage goals for minority employment by trade in
Column 3.

In Column 4, we estimate the total number of employees in our
state-wide workforce by job category or trade for the date our
commitment is to be achieved. In Column 5, we estimate the total
number of minority employees state-wide for the same job category
or trade, and for the same date. This date is given in Column 6.

We understand that in order to be considered responsive bidders,
our company's goals for minority manpower utilization must fall at
least within the ranges set forth in the Applicant/Sponsor’s Minority
Utilization Commitment, and the Area Plan Bid Conditions (where
applicable).

SPECIFIC AFFIRMATIVE ACTION STEPS

agrees to

name of Contractor

implement the following specific affirmative action steps directed at
increasing minority manpower utilization:

A. To notify community organizations that our company has

employment opportunities available and to maintain records of the
organizations’ responses.

. To maintain a file of the names and addresses of each minority

worker referred to us and what action was taken with respect to
each such referred worker, and if the worker was not employed, the
reason therefore. If such works was not set to the union hiring hall
for referral or if such works was not employed by us, our file shall
document this and the reasons therefore.
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. To notify the HUD Area Office promptly when the union or unions
with whom we have a collective bargaining agreement have not
referred to us a minority worker set by us, or when we have other
information that the union referral process has impeded us in our
efforts to meet our goal.

. To participate in training programs in the area, especially those
funded by the Department of Labor.

. To disseminate our EEO policy externally by informing and
discussing it with all recruitment sources; by advertising in news
media, specifically including minority news media; and by notifying
and discussing it with all subcontractors and suppliers.

. To disseminate our EEO policy externally by informing and
discussing it with all recruitment sources; by advertising in news
media, specifically including minority news media; and by notifying
and discussing it with all subcontractors and suppliers.

. To make specific and constant personal (both written and oral)
recruitment efforts directed at all minority organizations, schools with
minority students, minority recruitment organizations and minority
training organizations, within our company’s recruitment area.

. To make specific efforts to encourage present minority employees to
recruit their friends and relatives.

To validate all man specifications, selection requirements, tests, etc.

. To make every effort to promote after-school, summer and vacation
employment to minority youth.

. To develop on-the-job training opportunities and participate and
assist in any association or employee-group training programs
relevant to our employee needs consistent with our adopted goals
and timetables.

. To inventory and evaluate continually minority personnel for

promotion opportunities and to encourage minority employees to
seek such opportunities.
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M. To make sure that seniority practices, job classifications, etc., do not

have a discriminatory effect.

N. To make certain that all facilities and company activities are non-

segregated.

0. To monitor continually all personnel activities to ensure that our

EEO policy is being carried out.

P. To solicit bids for subcontracts for available minority subcontractors,

including circulation of bid invitations to minority contractor
associations.

Given below is the name, title, address and phone number of the
person appointed by the applicant/sponsor who will be responsible for
submitting the Monthly Manpower Utilization Report, OMB Form 44-R
1396.

As officers and representatives of

Name of Contractor

We the undersigned have read and fully agree to this Affirmative
Action Program, and become a party to the full implementation of
this program.

Signature
Title Date
Signature
Title Date
Signature
Title Date
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TABLE 2

GOALS AND TIMETABLES FOR MINORITY* UTILIZATION

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
Job Category Sponsor’s Sponsor's Estimated Estimated Date
Or Minority Minority Total Total Commitment
Skilled Trade Utilization Utilization Employees Employees to be
Commitment | Commitment Achieved
*Minority Means Negro,
Spanish American, Company

American Indian

Oriental

SIB-6

E.E.O. Officer (Signature)

Date




TABLE 1

CURRENT WORKFORCE BREAKDOWN

FOR:
Month Day Year
Company: Minority Employees
Job Category Negro Spanish American | Oriental
# of Employees / # Female American | Indian
Officers/Supervisors
Professional
Technicians

Housing Sales/
Rental/Management

Office/Clerical

Service Workers

Others

Trade:

Journeymen

Helpers

Apprentices

Trainees

Other

Trade:

Journeymen

Helpers

Apprentices

Trainees

Other

TOTAL:
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157 (exp. 1/31/2017)

Applicability. The following contract clauses are applicable and
must be inserted into small construction/development contracts,
greater than $2.000 but not more than $1040,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA’s
property. This prohibition shall apply to all subcontractors at any
tier and all materials suppliers. The only liens on the PHA’s
property shalt be the Declaration of Trust or other liens approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Labor Standards
clauses, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed of by agreement, shall be resolved
under this clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision. A
claim by the PHA against the Contractor shall be subject to a
written decision by the Contracting Officer.

(c) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

(d) The Contracting Officer’s decision shall be final unless the
Contractor (1) appeals in writing to a higher level in the PHA in
accordance with the PHA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a court of competent jurisdiction. Such appeal must be made
within 30 days after receipt of the Contracting Officer’s
decision.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for relief,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Contracting Officer.

4, Default

(a) If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with the diligence that will insure its
completion within the time specified in this contract, or any
extension thereof, or fails to complete said work within this
time, the Contracting Officer may, by written notice to the
Contractor, terminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials,
equipment, and plant on the work site necessary for completing
the work. The Contractor and its sureties shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether
or not the Contractor’s right to proceed with the work is
terminated. This liability includes any increased costs incurred
by the PHA in completing the work.

(b) The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without the
fault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in writing of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The findings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties wiil
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Officer determines that
such termination is in the best interest of the PHA. Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) If the performance of the work is terminated, either in whole or
in part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the total amount of contract payments made to
the Contractor; (2) the cost (including reasonable profit) of
settling and paying claims under subcontracts and material
orders for work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Contractor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereof or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly made
subject to the provisions of the Disputes clause of this contract.

6. Insurance

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in force and will insure all
operations under the Contract:
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(1) Workers” Compensation, in accordance with state or Ter-
ritorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than $

do not change the rights or responsibilities of the parties (e.g.,

change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Contractor and the Contracting Officer.

[Contracting Officer insert amount] per occurrence to protect the (c) When a proposed modification requires the approval of HUD

Contractor and each subcontractor against claims for bodily injury
or death and damage to the property of others. This shall cover the
use of all equipment, hoists, and vehicles on the site(s) not covered
by Automobile Liability under (3) below. If the Contractor has a

prior to its issuance (e.g., a change order that exceeds the PHA’s
approved threshold), such modification shall not be effective
until the required approval is received by the PHA.

“claims-made” policy, then the following additional requirements 8. Changes

apply: the policy must provide a “retroactive date” which must be

on or before the execution date of the Contract; and the extended (a) The Contracting Officer may, at any time, without notice to the

reporting period may not be less than five years following the

completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for bodily injury and property damage of not
less than $ [Contracting Officer insert amount] per
occurrence.

(b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or materials stored at the building site(s), including
foundations and building equipment, is in force. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their interests may appear and each shall be named in
the policy or policies as an insured. The Contractor in installing

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract including changes:

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-fumished facilities, equipment, materials, services, or

site; or,

(4) Directing the acceleration in the performance of the work.
(b) Any other written order or oral order (which, as used in this
paragraph (b), includes direction, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be treated as a change order under this clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the order and (2)

that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such (c) Except as provided in this clause, no order, statement or conduct

equipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder’s

of the Contracting Officer shall be treated as a change under this
clause or entitle the Contractor to an equitable adjustment.

Risk Insurance need not be carried on excavations, piers, (d) If any change under this clause causes an increase or decrease

footings, or foundations until such time as work on the super-
structure is started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
of all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
been made by the PHA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contractor is not required to carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHA’s existing
fire and extended coverage policy can be endorsed to include
such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is located. If any such insurance is due to
expire during the construction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage to the Contracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

in the Contractor’s cost of, or the time required for the perfor-
mance of any part of the work under this contract, whether or not
changed by any such order, the Contracting Officer shall make
an equitable adjustment and modify the contract in writing.
However, except for a adjustment based on defective
specifications, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
notice as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after (1) receipt of a written change order
under paragraph (a) of this clause, or (2) the furnishing of a
written notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount
of the proposal. If the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this
contract.

(f) The Contractor’s written proposal for equitable adjustment shall

(a) Only the Contracting Officer has authority to modify any term
or condition of this contract. Any contract modification shall be
authorized in writing.

(b) The Contracting Officer may modify the contract unilaterally
(1) pursuant to a specific authorization stated in a contract
clause (e.g., Changes); or (2) for administrative matters which

be submitted in the form of a lump sum proposal supported with

an itemized breakdown of all increases and decreases in

the contract in at least the following details:

(1) Direct Costs. Materials (list individual items, the quantity
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker’s Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs - when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not normally
treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and may vary
according to the nature, extent, and complexity of the work
required by the change.

The allowability of the direct and indirect costs shall be determined

in accordance with the Contract Cost Principles and Procedures for

Commercial Firms in Part 31 of the Federal Acquisition Regulation

(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in

effect on the date of this contract. The Contractor shall not be

allowed a profit on the profit received by any subcontractor.

Equitable adjustments for deleted work shall include a credit for

profit and may include a credit for indirect costs. On proposals

covering both increases and decreases in the amount of the contract,
the application of indirect costs and profit shall be on the net-change
in direct costs for the Contractor or subcontractor

performing the work.

() The Contractor shall include in the proposal its request for time
extension (if any), and shall include sufficient information and
dates to demonstrate whether and to what extent the change
will delay the completion of the contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30 days
after their receipt, or notify the Contractor of the date when
such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein. Nothing in this clause,
however, shall excuse the Contractor from proceeding with the
contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Contracting Officer.

9. Examination and Retention of Contractor’s Records

The HA, HUD, or Comptroller General of the United States, or any
of their duly authorized representatives shall, until three years after
final payment under this contract, have access to and the right to
examine any of the Contractor’s directly pertinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpts, and transcriptions.

10. Rights in Data and Patent Rights (Ownership and
Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memoranda or letters concerning the research and reporting
tasks of this Contract.

11. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Act, the Contractor shall procure items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR Part
247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased
under this contract where: (1) the Contractor purchases in
excess of $10,000 of the itemn under this contract; or (2) during
the preceding Federal fiscal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency or a State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract.

13. Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the
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qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in every

subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of
the regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment

positions, including training positions, that are filled (1) after
the contractor is selected but before the contract is executed,
and (2) with persons other than those to whom the regulations
of 24 CFR Part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's
obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.

14, Labor Standards - Davis-Bacon and Related Acts
(a) Minimum Wages.

(1) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will
be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29
CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Contractor and such laborers and mechanics. Contributions
made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29
CFR 5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
regular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits in the wage determination for the classification of
work actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein; provided, that the employer’s
payroll records accurately set forth the time spent in each
classification in which work is performed. The wage
determination (including any additional classification and
wage rates conformed under 29 CFR 5.5(a)(1)(it) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where it can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
HUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the
following criteria have been
met:

(a) The work to be performed by the classification
requested is not performed by a classification in the
wage determination; and

(b) The classification is utilized in the area by the

construction industry; and

(c) The proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage
determination.

(ii) If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
report of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Hour
Division, Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional
classification action within 30 days of receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
is necessary.

(iii) In the event the Contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage rate (including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views of all interested parties
and the recommendation of HUD or its designee, to the
Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(a)(2)(i1) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this contract from the first day on which work is
performed in the classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate,

the Contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as part
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of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
the Secretary of Labor has found, upon the written

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

request of the Contractor, that the applicable standards of (2) (i) The Contractor shall submit weekly for each week in which

the Davis-Bacon Act have been met. The Secretary of
Labor may require the Contractor (o set aside in a
separate account assets for the meeting of obligations
under the plan or program.

(b) Withholding of Funds. HUD or its designee shall, upon
its own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the
Contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construction or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, after
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

(c) Payrolls and Basic Records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and actual wages paid. Whenever

any contract work is performed a copy of all payrolls to the
Contracting Officer for transmission to HUD or its designee.
The payrolls submitted shall set out accurately and
completely all of the information required to be maintained
under subparagraph (c)(1) of this clause. This information
may be submitted in any form desired. Optional Form WH-
347 (Federal Stock Number 029-005-00014-1) is available
for this purpose and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402. The prime Contractor is
responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(A) That the payroll for the payroll period contains the
information required to be maintained under paragraph
(c)(1) of this clause and that such information is
correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirectly from the full wages camed,
other than permissible deductions as set forth
in 29 CFR Part 3; and

(C) That each laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission of a properly executed

certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirements for submission of
the “Statement of Compliance” required by subparagraph

(c)(2)(ii) of this clause.

(iv) The falsification of any of the above certifications may
subject the Contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
3729 of Title 31 of the United States Code.

the Secretary of Labor has found, under 29 CFR (3) The Contractor or subcontractor shall make the records required

5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anticipated in
providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or
program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of

under subparagraph (c)(1) available for inspection, copying, or
transcription by authorized representatives of HUD or its
designee, the Contracting Officer, or the Department of Labor
and shall permit such representatives to interview employees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permitted to work at less than
the predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Agency recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classiftcation. If the Administrator of the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(e) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in the wage determination unless the Administrator of the
‘Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. In the event the Employment and
Training Administration withdraws approval of a training
program, the Contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(f) Equal Employment Opportunity. The utilization of
apprentices, trainees, and journeymen under this clause shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(g) Compliance with Copeland Act Requirements. The
Contractor shall comply with the requirements of 29 CFR Part
3, which are hereby incorporated by reference in this contract.

(h) Contract Termination; Debarment. A breach of the labor
standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Contractor
and a subcontractor as provided in 29 CFR 5.12.

(i) Compliance with Davis-Bacon and related Act
Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3, and 5
are herein incorporated by reference in this contract.

(j) Disputes Concerning Labor Standards. Disputes arising out of
the labor standards provisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representatives.

(k) Certification of Eligibility.

(1) By entering into this contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any person
or firmineligible for award of a United States Government
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contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed in the
U. S. Criminal Code, 18 U.S.C. 1001.

(1) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts all the provisions contained in this clause, and
such other clauses as HUD or its designee may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these provisions in any lower tier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

(m) Non-Federal Prevailing Wage Rates. Any prevailing wage
rate (including basic hourly rate and any fringe benefits),
determined under State law to be prevailing, with respect to any
employee in any trade or position employed under the contract,
is inapplicable to the contract and shall not be enforced against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whencver such non-Federal
prevailing wage rate exceeds:

(i) the applicable wage rate determined by the Secretary of
Labor pursuant to the Davis-Bacon Act (40 U.S.C. 3141 et
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable apprentice wage rate based thereon specified
in an apprenticeship program registered with the U.S.
Department of Labor (DOL) or a DOL-recognized State

Apprenticeship Agency; or

(iii) an applicable trainee wage rate based thereon specified in

a DOL-certified trainee program.
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SPECIAL CONDITIONS

PROJECT/SITE — Domestic Hot Water Heater Replacement at Lampe Hi-Rise

(IL 16-4).

B The Base Bid "A” Project will include, but not necessarily limited to:
» Remove and replace existing hot water heater

Quincy Housing Authority
Quincy, lllinois
ARCHITECHNICS PROJECT NO. 5994

TIME FOR PROJECT START UP AND PROJECT COMPLETION

The work shall be commenced at the time stipulated in the Notice to Proceed to
the Contractor.

Work shall be substantially completed within 90 consecutive calendar days, for
Base Bid “A” commencing from the date of the signed contract.

LIQUIDATED DAMAGES

Since the Contract Time Period is reasonable, and since the Q.H.A. could suffer
damage, based on hazardous pedestrian conditions, related to an over extended
construction period; the project should be substantially completed within the
Project Completion Time, as stated above.

Liquidated damages for noncompliance with the stated Project Completion Time
shall be as follows:

Fifty Dollars ($50.00) per day, each consecutive calendar day
beyond the specified substantial completion date.

COMMUNICATIONS

A. All notices, demands, requests, instructions, approvals, proposals, and claims
must be in writing.

B. Any notice or demand upon the Contractor shall be sufficiently given if
delivered at the office of the Contractor stated on the signature page of the
contract or at such other office as he may, form time to time, designate in
writing to the QHA or deposited in the United States mail in a sealed, postage
prepaid envelope, or if delivered with charges prepaid to any telegraph
company for transmission, in each case addressed to such office.

C. All papers required to be delivered to the QHA or Architect shall, unless
otherwise specified in writing to the Contractor, be delivered to the Architect at
ARCHITECHNICS, 510 Maine Street, Quincy, lllinois 62301 and any notice
to, or demand upon, the QHA or Architect shall be sufficiently given if so
delivered, or deposited in the United States mail in a sealed, postage-prepaid
envelope, or delivered with charges prepaid to any telegraph company for
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transmission to said Architect at such address, or to such other
representatives of the QHA, or to such other address as the QHA may
subsequently specify in writing to the Contractor for such purpose.

D. Any such notice shall be deemed to have been given as of the time of actual
delivery; or, in the case of mailing, when the same should have been received
in due course of post; or, in the case of telegrams, at the time of actual
receipt.

SIGNS

A. Subject to prior approval of the QHA or Architect as to size, design, type, and
location, and to local regulations, the Contractor and his subcontractors may
erect temporary signs for purposes of identification and controlling traffic. The
Contractor shall furnish, erect, and maintain such signs as may be required by
safety regulations and as necessary to safeguard life and property.

JOB FACILITIES

A. The contractor shall furnish and maintain, during construction of the project,
adequate facilities at the site as follows:

(1) Storage: If acceptable to the QHA, assigned space within the existing
building may be used for storage. The contractor shall make all
necessary arrangements with the QHA regarding parking of trailers, etc.

(2) Sanitary Arrangements: Toilet facilities are available in the existing
building for reasonable use of contractor’'s personnel during construction.
Verify exact location of toilet facilities with the office of the Executive
Director.

(3) Temporary Wiring: The contractor shall provide all necessary temporary
connections for equipment, etc., as required. Power source shall be from
distribution system within the building and cost of current used shall be
born by the QHA. If, in the Architect’s opinion, an unusual, or excessive
amount, of current is used due to negligence, the contractor shall be
backcharged accordingly.

MINIMUM RATES OF PAY
A schedule of the minimum rates of pay applicable to the contractor is attached.
BUY AMERICAN EXCEPTIONS

The following article, materials, and supplies have been excepted by HUD from
the provisions of the General Conditions headed “Buy American”:

Antimony; Asbestos; Carnauba Wax; China Wood Oil (tug oil); Chromium; Cork;
Filax; Hemp; Jute; Karigum; Lac; Manganese Ore (35% and over); Mercury; Mica;
Native asphalt; Natural nickel alloy of copper; Natural rubber, Nickel; Platinum;
Silk; Sisal; Tin; Titanium: Tungsten.
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AMENDMENTS TO GENERAL CONDITIONS

The following Amendments modify, change, delete from or add to the General
Conditions. Where any Paragraph of the General Conditions is modified or any
Subparagraph or Clause thereof is modified or deleted by these supplements, the
unaltered provisions of that Paragraph, Subparagraph, or Clause shall remain in
effect.

PARAGRAPH 27 - PAYMENTS

Add the following Subparagraph:

e.(4) Each Application for Payment, following the first submittal, shall be
accompanied by signed and notarized waivers of lien from the prime
contractor for the total amount previously paid and individual lien waivers
from each subcontractor and material supplier based upon the amounts
previously drawn from each category of work.

PARAGRAPH 36 - INSURANCE

Expand Paragraph 36d as follows:

Include the QHA, the Contractor, and the Architect as named insured on all
insurance policies required to be purchased under provisions of these Contract
Documents. The insurance herein required for the protection of the Owner and
the Architect shall include, but shall not be limited to, the liability of the Owner and
the Architect created by, in and under the Structural Work Act, commonly known
as, the Scaffold Act of the State of lllinois.

ADD THE FOLLOWING PARAGRAPHS

50. EXISTING CONDITIONS

a. Bidders shall carefully check the drawings and compare with existing
conditions to ascertain the full amount of work involved. The
contractor will be required to execute all labor and provide all material
to carry out all the work required to obtain the results as indicated on
the drawings and in the specifications, whether each and every item is
mentioned or not. No additional compensation will be allowed for such
work or materials as are not shown on the drawings and/or specified,
but which are required to obtain the above mentioned results.

51. REMOVAL

a. The Contractor shall accept the premises as he finds them upon the
signing of the contract. He shall completely remove the existing work
so indicated on the drawings, and/or as specified and as may be
required to permit the proper installation of new work.
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52. INDEMNIFICATION

The Contractor shall indemnify and hold harmless the Owner and the
Architect and their agents and employees from and against all claims,
damages losses and expenses including attorneys’ fees arising out of or
resulting from the performance of the work, provided that any such claim,
damage, loss or expense is (a) attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other
than the work itself) including the loss of use resulting therefrom, and (b)
caused in hole or in part by any negligent act or omission of the
Contractor, any subcontractor, anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable,
regardless of whether or not it its cause din part by a party indemnified
hereunder to the extent permitted by law.

In any and all claims against the Owner or the Architect or any of their
agents, or employees by any employee of the Contractor, any
subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification
obligation under this paragraph shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits
payable by or for the Contractor or any subcontractor under Workmen's
Compensation acts, disability benefit acts, or other employee benefit acts.

The obligations of the Contractor under this paragraph shall not extend to
the liability of the Architect, his agents, or employees arising out of (a) the
preparation or approval of maps, drawings, opinions, reports, surveys,
Change Orders, designs, or specifications, or (b) the giving of or the
failure to give directions or instructions by the Architect, his agents, or
employees provided such giving or failure to give is the primary cause of
the injury or damage.

None of the foregoing provisions shall deprive the Owner or the Architect
of any action, right or remedy otherwise available to them or either of
them at common law.

10. PRE-CONSTRUCTION MEETING

After low bidders are identified and Contracts are awarded, a Pre-Construction
Meeting will be scheduled at the site to coordinate efforts of all contractors,
subcontractors, and Owners personnel.

11. ARCHITECT NOT RESPONSIBLE FOR EXISTING CONSTRUCTION

Architechnics cannot assume responsibility or liability of any of the existing
construction.
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Many decisions concerning the new construction for this Project used the existing
Plans and Specification for the existing building as a basis for the new work. Much of this
work is covered up or concealed behind existing construction, and is not available for
verification. Only at the time of actual construction/demolition work will many of these
conditions be verified.

Because of the complexity and detailed nature of the new work and remodeling
work, and the reliability of existing infrastructure to actually be in place as it is presented
to be, the Architect cannot assume operating and functioning condition of the various
existing systems, infrastructure, and existing equipment.

Architechnics, Inc. cannot assume any responsibility or be held liable for accuracy
of the existing construction drawings, plans, and specifications for the existing building.
These Drawings were provided to Architechnics by the Owner, for use on this Project.

12. EXAMINATION OF SITE

The contractor shall carefully examine the site and scope of work No pleas of
ignorance of conditions that exist or that may hereafter exist, or of conditions or
difficulties that may be encountered in the execution of the work as a result of failure to
make a proper examination and investigation will be accepted as an excuse for any
failure or omission on the part of the Contractor to fulfill in every detail all of the
requirements of the Specifications and Drawings or will be accepted as a basis for any
claims whatsoever for extra compensation

To arrange for an examination of the site, contact Mr. Bruce Johnston, Quincy
Housing Authority at (217) 222-0720, Ext 407.

13. FAMILIARIZATION WITH THE WORK

Before submitting his bid, the Contractor shall familiarize himself with the work,
rules governing acceptance of his work, site where the work is performed, labor
conditions, the conditions and facilities at the site for deiivery and installation, all laws,
regulations and other factors affecting performance of the work. The prospective bidder
shall carefully correlate his observations with the requirements of the bidding documents
and contract drawings, and otherwise satisfy himself of the expense and difficulties
attending performance of the work, including delivery of material and equipment. The
submission of a bid will constitute an incontrovertible representation by the bidder that he
has complied with every requirement of this Article.

14. SPECIFIED MATERIALS AND EQUIPMENT

a) No alterations or changes in the Plans, Specifications, or other instructions
enclosed shall be permitted.

b) Any prospective bidder who discovers ambiguities or is in doubt as to the true
meaning of any part of the Bid Documents shall promptly request Architect for
an interpretation thereof.

c) Interpretations will be made only by Addenda, duly issued and copies of each
Addendum will be mailed or delivered to each Bid Document holder of record.
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d) The bidder shall be solely responsible for any interpretation of the drawings
and specifications other than by duly issued Addenda.

e) Except such materials as definitely specified to be furnished by the Owner,
the Contractor shall provide all materials, tools, automotive, and other
construction equipment which may be necessary for the completion of the
work described in the specifications. He shall keep a competent
representative on the job and employ men skilled in the various phases of the
work involved. All work shall be performed in a workmanlike manner.

f) Products and manufacturers not named or specified herein may be included
upon request in writing to the Architect at least seven (7) days prior to receipt
of bids. Products and manufacturers not specifically named or specified in
the Drawings, Specifications, or Addenda will not be considered for use on
this Project.

15. PHASING OF PROJECT

This Project and its execution and construction shall be phased so as to
accommodate on-going operation of the facility. Article 17 of this Section.

16. SUBSTANTIAL COMPLETION

Substantial completion is a condition which occurs when the Owner accepts the
certification of the Architect that construction is sufficiently complete in accordance with
the contract documents so that the Project or a designated portion thereof may be
occupied for the use intended.

17. OCCUPANCY DURING CONSTRUCTION

In general, occupancy of the building by residents, employees, and the public
shall continue during construction period. Contractor shall confine his work to a limited
area of building at a time; all as prearranged and approved with each area occupant,
their knowledge, and as prearranged and pre-approved by the Owner.

Electric, or Mechanical service disruption to this area of the building shall be
restricted to a minimal time period and as prearranged with each area occupant, and the
Owner.

Special provisions shall be prearranged with Owner and Architect so that work
shall be confined so as not to disrupt the facility. The Owner shall notify the contractor of
any scheduled events or special dates that would affect the work.

18. AMERICANS WITH DISABILITIES ACT (A.D.A.)

Architechnics, to the best of its ability, has exercised professional efforts to
interpret the intent of the "Americans with Disabilities Act" (A.D.A.), and other applicable
Federal, State and Local Codes and requirements. Architechnics cannot guarantee total
compliance with any work directly related to the A.D.A., when the Owner performs and/or
authorizes work using these documents and/or drawings.
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10. ASBESTOS ALERT

If asbestos materials are encountered, the Architect shall be notified immediately
and a licensed Asbestos Contractor shall be engaged to complete asbestos abatement
procedures. Quincy Housing Authority may contract separately with the Asbestos
Contractor.

20. SHOP DRAWING SUBMITTAL REQUIREMENT ALERT

Certain sections of the specifications clearly indicate that preparation and
submittal of detailed shop and equipment drawings are required before the Contractor
may proceed with the work. No exception to this rule will be permitted on this project.

21. LIEN WAIVERS SUBMITTED WITH EVERY PAY REQUEST

Contractors shall submit Partial Lien Waivers with every progressive (monthly)
pay request, and shall submit Final Lien Waivers in accordance with the General
Conditions included herein.

22. ASSIGNMENT OF PROJECT COORDINATION
The Project Coordination will be the responsibility of the Base Bid Contractor.
23. ADDITIONAL INSURANCE REQUIREMENTS

An Umbrella, of Excess Liability, policy of not less than $1,000,000. for any one
occurrence and subject to the same aggregate over the Comprehensive Automobile
Liability, Employee's Liability, Comprehensive General Liability, shall be required.

24. CHANGE ORDER/CONTINGENCY PRICE ALLOWANCE

The General Contractor shall provide a Change Order/Contingency Price
Allowance in his Base Bid to cover any unanticipated modifications to the Contract that
result in price , cost, or additions. The Allowance should be equal to a Lump Sum
Amount as herewith indicated for each individual Bid Category:

BASE BID “A” — THREE THOUSAND DOLLARS ($3,000.00)

If total Contract Change Orders, in addition to Contract, results in a total dollar
amount greater than this Allowance, then the balance will be added to the Contract at the
end of the Project.

If total Contract Change Orders, in addition to Contract, results in a total dollar
amount less than the Allowance, then the balance will be credited to the Contract
(deducted from the Contract) at the end of the Project.

This Allowance can only be drawn upon following an approved written Change
Order.
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I{b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work aclually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional ciassification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

{2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 12156-
0140.)

{c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate)},
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

{(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(1)(ii)(b) or (c) of this paragraph, shall be paid ta all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractar, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributlons or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)}(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a){(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Sectioan I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such bhenefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee pragrams, the registration af the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and compietely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee's
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http:./fwww. dol gov/esa/whd/forms/wh347instr htm  or  its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
saocial security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or awner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persans employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
infoermation required to be provided under 29 CFR 5.5
(a)(3)(il), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

{3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(¢) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iiil) The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Laber, and shall permit such representatives to
interview employees during working hours on the job. |If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. if the Administrator determines that a
different praclice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed uniless they are
employed pursuant ‘to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by
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the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5§
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and aiso a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorparated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 8, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’'s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(li} No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(ili) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

{2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor respansible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withhelid,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal confract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and aiso a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or tower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

{(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 el seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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WAGE RATES FOR QUINCY HOUSING AUTHORITY PROJECTS

(Contractor is responsible for using latest Wage Determination on Bid Date)

To obtain Wage Rates for this project:

GO TO: www.wagehour.dol.gov

US Department of Labor
» At about middle of page under WAGES:
» Click Prevailing Wages

Next Screen on right is box QUICK LINKS
» Click Wage Determinations Online (WDOL)

Next Screen Middle in Blue Header Bar; Davis Bacon Act
» Choose Selecting DBA WDs

1. Select State
2. Select County
3. Choose Construction Type (residential = 4 stories and under)
4. Select WD # 1.23 {comes up in hext window)
CLICK [SEARCH] BOX

Screen Comes up to

Step 3. Choose Construction Type (building = 5 stories and above)
Step . Select WD# IL1 (comes up in next window)
CLICK [SEARCH] BOX

E=Y

Read information in window.



67.

EQUAL EMPLOYMENT OPPORTUNITY

67.1_Compliance with the lllinois Human Rights Act:

During the performance of this contract, the Confractor shall comply in all
respects with the lllinois Human Rights Act cited in Article 39 of the General
Conditions and the lllinois Department of Human Rights' Rules and Regulations
for Public Confracts including, but not fimited to the following provisions:

A,

Affirmative Action and Nondiscrimination: The Contractor will not
discriminate against any employee or applicant for employment because of
race, calor, religion, sex, national origin, ancestry, age, marital status,
physical or mental handicap unrelated to ability, or unfavorable discharge
from the military service (excluding dishonorable). The Contractor shall
examine all job classifications to determine if minority persons or women are
undesutilized and will take appropriate affirmative action to rectify any such
underutitization.

Recruiting and Hiring: The Contractor, when hiring additional employees in
order to perfarm this contract or any portion thereof, will determine the
availability, in accordance with the lllinois Department of Human Rights’
Rules and Regulations for Public Contracts, of minorities and women in the
localities from which they may reasonably be recruited and will hire for each
job classification for which employees are being hired in such a way that
minorities and women are not underutilized.

. Employment Adveriisements: The Contractor, in all soligitations or

advertisements for employees, will state thaf alt applicants will be afforded
equal opportunity without discrimination because of race, calor, religion, sex,
national origin, ancestry, age, marital status, physical or mental handicap
unrelated to ability, or unfavorable discharge from military service (excluding
dishonorable},

. Notification of Labor Organizations: The Contractor will send to each labor

organization or representafive of workers with which the Contractor has or is
bound by a collective bargalning or other agreement or understanding, 2
notice advising such labor organization or representative of the Contractors
obligation under the Hlinols Human Rights Act and the lllinois Department of
Human Rights' Rules and Regulaiions for Public Contracts. If any such labor
organization or representative fails or refuses to cooperate with the
Confractors Efforts to comply with such act, rules, and regulations, the
Contractor will promptly notify said department and the Owner. The
Contractor will recruit employees from other sources, when necessary, to
comply with the Act.
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E. Manpower Utilization Reports: The Contractor will submit all reports required
by the Illinois Depariment of Human Rights' Rules and Regulations for Public
Contracts and shall furnish all relevant information as may from time fo time
be requested by the Department or the Ownar.

F. Accessibility of Employment Records: The Contractor will permit access to
all relevant books, records, and accounts and work sites by personnel of the
Owner and the lllinols Department of Human Rights for the purpose of
investigation to ascertain compliance with the Hllinois Human Rights Act and
Depariment’s Rules and Regulations for Public Contracts.

G. Subcontract Requirements: The Contractor shall include verbatim or by
reference the provisions of this article and the equal employment opportunity
clause set forth in Section 6.1 of the lilinois Department of Human Rights'
Rules and Reguiations for Public Contracts as a material term in every
subconiract and purchase order, 5o that such provisions will be binding upon
every such Subconiractor or supplier.

67.2 _Compliance with Federal Requirements: The Contractor shall comply
with

all provisions of federal Executive Orders 11246 (dated September 24, 1965)

and 11375 (dated October 17, 1967), as amended, and shall comply with the

rules, regulations and relevant orders of the U.S. Sectary of Labor, including the

fallowing:

A. The Contractor and all Subcontractors employed by the Contractor in
connection with the contract shall develop and implement a written affirmative
action plan which complies with all State and Federal laws and regulations.

B. The Contractor shall not discriminate against any employee or applicant for
employment who is a disabled or a Viet Nam era veteran, in addition fo those
listed in paragraph 67.1A.

67.3_Responsibility for Subcontractors’ Compliance: The Contractor shall be
responsible for compliance with applicable provisions of this article by all
Subcontractors employed by the Contractor in connection with this contract and
will promptly notify both the Owner and Iflinois Department of Human Rights in
the event any Subcontractor fails or refuses to comply therewith. In addition, the
Contractor will noft utilize any Subcontractor declared by the lllinois Human
Rights Commission to be ineligible for contracts or subcontracts with the State of
Illinois or any of the pelitical subdivisions or municipal corporations.
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67.4 _Penalties for Noncompliance: In the event of the Contractor's
noncompliance with any provision of this Equal Employment Opportunity articie,
the {ltinais Human Rights and Regutations for Public Confracts of the federal
requirements listed in paragraph 67,2 of this article, the Contractor may be
declared ineligible for future confracts or subcontracts with the State of lllinois or
any of its polifical subdivisions or municipal corporations. In addition, this contract
may be cancelled or voided in whole or in part and such other sanctions,
penalties, or remedies may be imposed as provided by statue or regulation.
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Compliance with the Drug-Free Workplace Act of 1988

The Drug-Free Workplace Act of 1988 requires some Federal contractors and all Federal
grantees to agree that they will provide drug-free workplaces as a precondition of receiving a
contract or grant from a Federal agency.

Although all covered contractors and grantees must maintain a drug-free workplace, the
specific components necessary to meet the requirements of the Act vary based on whether the
contractor or grantee is an individual or an organization. The requirements for organizations
are more extensive, because organizations have to take comprehensive, programmatic steps to
achieve a workplace free of drugs.

The Federal Acquisition Streamlining Act of 1994 (FASA) raised the threshold of contracts
covered by the Drug-Free Workplace Act of 1988 from $25,000 to those exceeding $100,000.

All organizations covered by the Drug-Free Workplace Act of 1988 are required to provide a
drug-free workplace by taking the following steps:

1. Publish and give a policy statement to all covered employees informing them that the
unlawful manufacture, distribution, dispensation, possession or use of a controlled substance is
prohibited in the covered workplace and specifying the actions that will be taken against
employees who violate the policy.

2. Establish a drug-free awareness program to make employees aware of a) the dangers of drug
abuse in the workplace; b) the policy of maintaining a drug-free workplace; ¢) any available
drug counseling, rehabilitation, and employee assistance programs; and d) the penalties that
may be imposed upon employees for drug abuse violations.

3. Notify employees that as a condition of employment on a Federal contract or grant, the
employee must a) abide by the terms of the policy statement; and b) notify the employer,
within five calendar days, if he or she is convicted of a criminal drug violation in the workplace.
4. Notify the contracting or granting agency within 10 days after receiving notice that a covered
employee has been convicted of a criminal drug violation in the workplace.

Impose a penalty on—or require satisfactory participation in a drug abuse assistance or
rehabilitation program by—any employee who is convicted of a reportable workplace drug
conviction.

5. Make an ongoing, good faith effort to maintain a drug-free workplace by meeting the
requirements of the Act.

Note: A contractor or grantee who fails to comply with these requirements is subject to certain
penalties.






Compliance with Public Act 87-1257 of the lllinois Human Rights Act

Public Act 87-1257, effective July 1, 1993, amends the Illinois Human Rights Act (Section 2-105) by
requiring that every party to a public contract and every eligible bidder shall have a written sexual
harassment policy that shall include, at a minimum, the following information.

1. The illegality of sexual harassment;

2. The definition of sexual harassment under state law;

3. A description of sexual harassment, utilizing examples;

4. The contractor’s internal complaint process including penalties;

5. The legal recourse, investigative and complaint process available through the lllinois Department of
Human Rights and the Human Rights Commission;

6. Directions on how to contact the Department and Commission;

7. Protection against retaliation as provided by Section 6-101 of the Human Rights Act.

B. Finally, the contractor must provide a copy of such written policy to the Department of Human Rights
upon request.






24 CFR Part 135—Economic Opportunities for Low- and Very Low-income Persons

Subpart A—General Provisions
(PPT-9)
§ 135.1 Purpose.

(a) Section 3. The purpose of section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
1701u) (section 3) is to ensure that employment and other economic opportunities generated by certain
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing Federal,
State and local laws and regulations, be directed to low- and very low-income persons, particularly
those who are recipients of government assistance for housing, and to business concerns which
provide economic opportunities to low- and very low-income persons.

(b) Part 135. The purpose of this part is to establish the standards and procedures to be followed to
ensure that the objectives of section 3 are met.

§ 135.2 Effective date of regulation.

The regulations of this part will remain in effect until the date the final rule adopting the regulations of
this part with or without changes is published and becomes effective, at which point the final rule will
remain in effect.

[60 FR 28326, May 31, 1995]

(PPT-10)

§ 135.3 Applicability.

(a) Section 3 covered assistance. Section 3 applies to the following HUD assistance (section 3 covered
assistance):

(1) Public and Indian housing assistance. Section 3 applies to training, employment, contracting and
other economic opportunities arising from the expenditure of the following public and Indian housing
assistance:

(i) Development assistance provided pursuant to section 5 of the U.S. Housing Act of 1937 (1937 Act);
(i) Operating assistance provided pursuant to section 9 of the 1937 Act; and
(i) Modernization assistance provided pursuant to section 14 of the 1937 Act;

(2) Housing and community development assistance. Section 3 applies to training, employment,
contracting and other economic opportunities arising in connection with the expenditure of housing
assistance (including section 8 assistance, and including other housing assistance not administered by
the Assistant Secretary of Housing) and community development assistance that is used for the
following projects;
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(i) Housing rehabilitation (including reduction and abatement of lead-based paint hazards, but excluding
routine maintenance, repair and replacement);

(ii) Housing construction; and
(iii) Other public construction.
(PPT-11)

(3) Thresholds —(i) No thresholds for section 3 covered public and Indian housing assistance. The
requirements of this part apply to section 3 covered assistance provided to recipients, notwithstanding
the amount of the assistance provided to the recipient. The requirements of this part apply to all
contractors and subcontractors performing work in connection with projects and activities funded by
public and Indian housing assistance covered by section 3, regardless of the amount of the contract or
subcontract.

(i) Thresholds for section 3 covered housing and community development assistance —(A) Recipient
thresholds. The requirements of this part apply to recipients of other housing and community .
development program assistance for a section 3 covered project(s) for which the amount of the
assistance exceeds $200,000.

(B) Contractor and subcontractor thresholds. The requirements of this part apply to contractors and
subcontractors performing work on section 3 covered project(s) for which the amount of the assistance
exceeds $200,000; and the contract or subcontract exceeds $100,000.

(C) Threshold met for recipients, but not contractors or subcontractors. If a recipient receives section 3
covered housing or community development assistance in excess of $200,000, but no contract exceeds
$100,000, the section 3 preference requirements only apply to the recipient.

(b) Applicability of section 3 to entire project or activity funded with section 3 assistance. The
requirements of this part apply to the entire project or activity that is funded with section 3 covered
assistance, regardless of whether the section 3 activity is fully or partially funded with section 3 covered
assistance.

(c) Applicability to Indian housing authorities and Indian tribes. Indian housing authorities and tribes that
receive HUD assistance described in paragraph (a) of this section shall comply with the procedures and
requirements of this part to the maximum extent consistent with, but not in derogation of, compliance
with section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
(See 24 CFR part 905.)

(d) Other HUD assistance and other Federal assistance. Recipients, contractors and subcontractors
that receive HUD assistance, not listed in paragraph (a) of this section, or other Federal assistance, are
encouraged to provide, to the greatest extent feasible, training, employment, and contracting
opportunities generated by the expenditure of this assistance to low- and very low-income persons, and
business concerns owned by low- and very low-income persons, or which employ low- and very low-
income persons.
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§ 135.5 Definitions.

The terms Department, HUD, Indian housing authority (IHA), Public housing agency (PHA), and
Secretary are defined in 24 CFR part 5.

Annual Contributions Contract (ACC) means the contract under the U.S. Housing Act of 1937 (1937
Act) between HUD and the PHA, or between HUD and the IHA, that contains the terms and conditions
under which HUD assists the PHA or the IHA in providing decent, safe, and sanitary housing for low
income families. The ACC must be in a form prescribed by HUD under which HUD agrees to provide
assistance in the development, modernization and/or operation of a low income housing project under
the 1937 Act, and the PHA or IHA agrees to develop, modernize and operate the project in compliance
with all provisions of the ACC and the 1937 Act, and all HUD regulations and implementing
requirements and procedures. (The ACC is not a form of procurement contract.)

Applicant means any entity which makes an application for section 3 covered assistance, and includes,
but is not limited to, any State, unit of local government, public housing agency, Indian housing
authority, Indian tribe, or other public body, public or private nonprofit organization, private agency or
institution, mortgagor, developer, limited dividend sponsor, builder, property manager, community
housing development organization (CHDO), resident management corporation, resident council, or
cooperative association.

Assistant Secretary means the Assistant Secretary for Fair Housing and Equal Opportunity.

Business concern means a business entity formed in accordance with State law, and which is licensed
under State, county or municipal law to engage in the type of business activity for which it was formed.

Business concern that provides economic opportunities for low- and very low-income persons. See
definition of “section 3 business concern” in this section.

Contract. See the definition of “section 3 covered contract” in this section.

Contractor means any entity which contracts to perform work generated by the expenditure of section 3
covered assistance, or for work in connection with a section 3 covered project.

Employment opportunities generated by section 3 covered assistance means all employment
opportunities generated by the expenditure of section 3 covered public and Indian housing assistance
(i.e., operating assistance, development assistance and modernization assistance, as described in
§135.3(a)(1)). With respect to section 3 covered housing and community development assistance, this
term means all employment opportunities arising in connection with section 3 covered projects (as
described in §135.3(a)(2)), including management and administrative jobs connected with the section 3
covered project. Management and administrative jobs include architectural, engineering or related
professional services required to prepare plans, drawings, specifications, or work write-ups; and jobs
directly related to administrative support of these activities, e.g., construction manager, relocation
specialist, payroll clerk, etc.

Housing authority (HA) means, collectively, public housing agency and Indian housing authority.
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Housing and community development assistance means any financial assistance provided or otherwise
made available through a HUD housing or community development program through any grant, loan,
loan guarantee, cooperative agreement, or contract, and includes community development funds in the
form of community development block grants, and loans guaranteed under section 108 of the Housing
and Community Development Act of 1974, as amended. Housing and community development
assistance does not include financial assistance provided through a contract of insurance or guaranty.

Housing development means low-income housing owned, developed, or operated by public housing
agencies or Indian housing authorities in accordance with HUD's public and Indian housing program
regulations codified in 24 CFR Chapter IX.

HUD Youthbuild programs mean programs that receive assistance under subtitle D of Title IV of the
National Affordable Housing Act, as amended by the Housing and Community Development Act of
1992 (42 U.S.C. 12899), and provide disadvantaged youth with opportunities for employment,
education, leadership development, and training in the construction or rehabilitation of housing for
homeless individuals and members of low- and very low-income families.

Indian tribes shall have the meaning given this term in 24 CFR part 571.

JTPA means the Job Training Partnership Act (29 U.S.C. 15679(a)).

Low-income person. See the definition of “section 3 resident” in this section.

. Metropolitan area means a metropolitan statistical area (MSA), as established by the Office of
Management and Budget.

Neighborhood area means:
(1) For HUD housing programs, a geographical location within the jurisdiction of a unit of general local
government (but not the entire jurisdiction) designated in ordinances, or other local documents as a

neighborhood, village, or similar geographical designation.

(2) For HUD community development programs, see the definition, if provided, in the regulations for the
applicable community development program, or the definition for this term in 24 CFR 570.204(c)(1).

New hires mean full-time employees for permanent, temporary or seasonal employment opportunities.

Nonmetropolitan county means any county outside of a metropolitan area.

Other HUD programs means HUD programs, other than HUD public and Indian housing programs, that
provide housing and community development assistance for “section 3 covered projects,” as defined in

this section.

Public housing resident has the meaning given this term in 24 CFR part 963.
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Recipient means any entity which receives section 3 covered assistance, directly from HUD or from
another recipient and includes, but is not limited to, any State, unit of local government, PHA, IHA,
Indian tribe, or other public body, public or private nonprofit organization, private agency or institution,
mortgagor, developer, limited dividend sponsor, builder, property manager, community housing
development organization, resident management corporation, resident council, or cooperative
association. Recipient also includes any successor, assignee or transferee of any such entity, but does
not include any ultimate beneficiary under the HUD program to which section 3 applies and does not
include contractors.

Section 3 means section 3 of the Housing and Urban Development Act of 1968, as amended (12
U.S.C. 1701u).

(PPT-12)

Section 3 business concern means a business concern, as defined in this section—

(1) That is 51 percent or more owned by section 3 residents; or

(2) Whose permanent, full-time employees include persons, at least 30 percent of whom are currently
section 3 residents, or within three years of the date of first employment with the business concern
were section 3 residents; or

(3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award
of all subcontracts to be awarded to business concerns that meet the qualifications set forth in
paragraphs (1) or (2) in this definition of “section 3 business concern.”

Section 3 clause means the contract provisions set forth in §135.38.

Section 3 covered activity means any activity which is funded by section 3 covered assistance public
and Indian housing assistance.

Section 3 covered assistance means: (1) Public and Indian housing development assistance provided
pursuant to section 5 of the 1937 Act;

(2) Public and Indian housing operating assistance provided pursuant to section 9 of the 1937 Act;

(3) Public and Indian housing modernization assistance provided pursuant to section 14 of the 1937
Act;

(4) Assistance provided under any HUD housing or community development program that is expended
for work arising in connection with:

(i) Housing rehabilitation (including reduction and abatement of lead-based paint hazards, but excluding
routine maintenance, repair and replacement);

(ii) Housing construction; or
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(iii) Other public construction project (which includes other buildings or improvements, regardless of
ownership).

Section 3 covered contract means a contract or subcontract (including a professional service contract)
awarded by a recipient or contractor for work generated by the expenditure of section 3 covered
assistance, or for work arising in connection with a section 3 covered project. “Section 3 covered
contracts” do not include contracts awarded under HUD's procurement program, which are governed
by the Federal Acquisition Regulation System (see 48 CFR, Chapter 1). “Section 3 covered contracts”
also do not include contracts for the purchase of supplies and materials. However, whenever a contract
for materials includes the installation of the materials, the contract constitutes a section 3 covered
contract. For example, a contract for the purchase and installation of a furnace would be a section 3
covered contract because the contract is for work (i.e., the installation of the furnace) and thus is
covered by section 3.

Section 3 covered project means the construction, reconstruction, conversion or rehabilitation of
housing (including reduction and abatement of lead-based paint hazards), other public construction
which includes buildings or improvements (regardless of ownership) assisted with housing or
community development assistance.

Section 3 joint venture. See §135.40. Section 3 resident means: (1) A public housing resident; or

(2) An individual who resides in the metropolitan area or nonmetropolitan county in which the section 3
covered assistance is expended, and who is:

(i) A low-income person, as this term is defined in section 3(b)(2) of the 1937 Act (42 U.S.C.
1437a(b)(2)). Section 3(b)(2) of the 1937 Act defines this term to mean families (including single
persons) whose incomes do not exceed 80 per centum of the median income for the area, as
determined by the Secretary, with adjustments for smaller and larger families, except that the Secretary
may establish income ceilings higher or lower than 80 per centum of the median for the area on the
basis of the Secretary's findings that such variations are necessary because of prevailing levels of
construction costs or unusually high or low-income families; or

(i) A very low-income person, as this term is defined in section 3(b)(2) of the 1937 Act (42 U.S.C.
1437a(b)(2)). Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437a(b)(2)) defines this term to mean families
(including single persons) whose incomes do not exceed 50 per centum of the median family income
for the area, as determined by the Secretary with adjustments for smaller and larger families, except
that the Secretary may establish income ceilings higher or lower than 50 per centum of the median for
the area on the basis of the Secretary's findings that such variations are necessary because of
unusually high or low family incomes.

(3) A person seeking the training and employment preference provided by section 3 bears the
responsibility of providing evidence (if requested) that the person is eligible for the preference.

Section 8 assistance means assistance provided under section 8 of the 1937 Act (42 U.S.C. 1437f)
pursuant to 24 CFR part 882, subpart G.
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Service area means the geographical area in which the persons benefitting from the section 3 covered
project reside. The service area shall not extend beyond the unit of general local government in which
the section 3 covered assistance is expended. In HUD's Indian housing programs, the service area, for
IHAs established by an Indian tribe as a result of the exercise of the tribe's sovereign power, is limited
to the area of tribal jurisdiction.

Subcontractor means any entity (other than a person who is an employee of the contractor) which has
a contract with a contractor to undertake a portion of the contractor's obligation for the performance of
work generated by the expenditure of section 3 covered assistance, or arising in connection with a
section 3 covered project.

Very low-income person. See the definition of “section 3 resident” in this section.
Youthbuild programs. See the definition of “HUD Youthbuild programs” in this section.
[59 FR 33880, June 30, 1994, as amended at 61 FR 5206, Feb. 9, 1996]

§ 135.7 Delegation of authority.

Except as may be otherwise provided in this part, the functions and responsibilities of the Secretary
under section 3, and described in this part, are delegated to the Assistant Secretary for Fair Housing
and Equal Opportunity. The Assistant Secretary is further authorized to redelegate functions and
responsibilities to other employees of HUD; provided however, that the authority to issue rules and
regulations under this part, which authority is delegated to the Assistant Secretary, may not be
redelegated by the Assistant Secretary.

§ 135.9 Requirements applicable to HUD NOFAs for section 3 covered programs.

(a) Certification of compliance with part 135. All notices of funding availability (NOFAs) issued by HUD
that announce the availability of funding covered by section 3 shall include a provision in the NOFA that
notifies applicants that section 3 and the regulations in part 135 are applicable to funding awards made
under the NOFA. Additionally the NOFA shall require as an application submission requirement (which
may be specified in the NOFA or application kit) a certification by the applicant that the applicant will
comply with the regulations in part 135. (For PHAs, this requirement will be met where a PHA
Resolution in Support of the Application is submitted.) With respect to application evaluation, HUD will
accept an applicant's certification unless there is evidence substantially challenging the certification.

(b) Statement of purpose in NOFAs. (1) For competitively awarded assistance in which the grants are
for activities administered by an HA, and those activities are anticipated to generate significant training,
employment or contracting opportunities, the NOFA must include a statement that one of the purposes
of the assistance is to give to the greatest extent feasible, and consistent with existing Federal, State
and local laws and regulations, job training, employment, contracting and other economic opportunities
to section 3 residents and section 3 business concerns.

(2) For competitively awarded assistance involving housing rehabilitation, construction or other public
construction, where the amount awarded to the applicant may exceed $200,000, the NOFA must
include a statement that one of the purposes of the assistance is to give, to the greatest extent feasible,
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and consistent with existing Federal, State and local laws and regulations, job training, employment,
contracting and other economic opportunities to section 3 residents and section 3 business concerns.

(c) Section 3 as NOFA evaluation criteria. Where not otherwise precluded by statute, in the evaluation
of applications for the award of assistance, consideration shall be given to the extent to which an
applicant has demonstrated that it will train and employ section 3 residents and contract with section 3
business concerns for economic opportunities generated in connection with the assisted project or
activity. The evaluation criteria to be utilized, and the rating points to be assigned, will be specified in
the NOFA.

§ 135.11 Other laws governing training, employment, and contracting.

Other laws and requirements that are applicable or may be applicable to the economic opportunities
generated from the expenditure of section 3 covered assistance include, but are not necessarily limited
to those listed in this section.

(PPT-13)

(a) Procurement standards for States and local governments (24 CFR 85.36) —(1) General. Nothing in
this part 135 prescribes specific methods of procurement. However, neither section 3 nor the
requirements of this part 135 supersede the general requirement of 24 CFR 85.36(c) that all
procurement transactions be conducted in a competitive manner. Consistent with 24 CFR 85.36(c)(2),
section 3 is a Federal statute that expressly encourages, to the maximum extent feasible, a geographic
preference in the evaluation of bids or proposals.

(2) Flexible Subsidy Program. Multifamily project mortgagors in the Flexible Subsidy Program are not
required to utilize the methods of procurement in 24 CFR 85.36(d), and are not permitted to utilize
methods of procurement that would result in their award of a contract to a business concern that
submits a bid higher than the lowest responsive bid. A multifamily project mortgagor, however, must
ensure that, to the greatest extent feasible, the procurement practices it selects provide preference to
section 3 business concerns.

(b) Procurement standards for other recipients (OMB Circular No. A—110). Nothing in this part
prescribes specific methods of procurement for grants and other agreements with institutions of higher
education, hospitals, and other nonprofit organizations. Consistent with the requirements set forth in
OMB Circular No. A-110, section 3 is a Federal statute that expressly encourages a geographic
preference in the evaluation of bids or proposals.

(c) Federal labor standards provisions. Certain construction contracts are subject to compliance with
the requirement to pay prevailing wages determined under Davis-Bacon Act (40 U.S.C. 276a—276a-7)
and implementing U.S. Department of Labor regulations in 29 CFR part 5. Additionally, certain HUD-
assisted rehabilitation and maintenance activities on public and Indian housing developments are
subject to compliance with the requirement to pay prevailing wage rates, as determined or adopted by
HUD, to laborers and mechanics employed in this work. Apprentices and trainees may be utilized on
this work only to the extent permitted under either Department of Labor regulations at 29 CFR part 5 or
for work subject to HUD-determined prevailing wage rates, HUD policies and guidelines. These
requirements include adherence to the wage rates and ratios of apprentices or trainees to journeymen
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set out in “approved apprenticeship and training programs,” as described in paragraph (d) of this
section.

(d) Approved apprenticeship and trainee programs. Certain apprenticeship and trainee programs have
been approved by various Federal agencies. Approved apprenticeship and trainee programs include:
an apprenticeship program approved by the Bureau of Apprenticeship and Training of the Department
of Labor, or a State Apprenticeship Agency, or an on-the-job training program approved by the Bureau
of Apprenticeship and Training, in accordance with the regulations at 29 CFR part 5; or a training
program approved by HUD in accordance with HUD policies and guidelines, as applicable. Participation
in an approved apprenticeship program does not, in and of itself, demonstrate compliance with the
regulations of this part.

(e) Compliance with Executive Order 11246. Certain contractors covered by this part are subject to
compliance with Executive Order 11246, as amended by Executive Order 12086, and the Department
of Labor regulations issued pursuant thereto (41 CFR chapter 60) which provide that no person shall be
discriminated against on the basis of race, color, religion, sex, or national origin in all phases of
employment during the performance of Federal or Federally assisted construction contracts.

Subpart B—Economic Opportunities for Section 3 Residents and Section 3 Business Concerns
(PPT-14)
§ 135.30 Numerical goals for meeting the greatest extent feasible requirement.

(a) General. (1) Recipients and covered contractors may demonstrate compliance with the “greatest
extent feasible” requirement of section 3 by meeting the numerical goals set forth in this section for
providing training, employment, and contracting opportunities to section 3 residents and section 3
business concerns.

(2) The goals established in this section apply to the entire amount of section 3 covered assistance
awarded to a recipient in any Federal Fiscal Year (FY), commencing with the first FY following the
effective date of this rule.

(3) For recipients that do not engage in training, or hiring, but award contracts to contractors that will
engage in training, hiring, and subcontracting, recipients must ensure that, to the greatest extent
feasible, contractors will provide training, employment, and contracting opportunities to section 3
residents and section 3 business concerns.

(4) The numerical goals established in this section represent minimum numerical targets.
(b) Training and employment. The numerical goals set forth in paragraph (b) of this section apply to
new hires. The numerical goals reflect the aggregate hires. Efforts to employ section 3 residents, to the

greatest extent feasible, should be made at all job levels.

(1) Numerical goals for section 3 covered public and Indian housing programs. Recipients of section 3
covered public and Indian housing assistance (as described in §135.5) and their contractors and
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subcontractors may demonstrate compliance with this part by committing to employ section 3 residents
as:

(i) 10 percent of the aggregate number of new hires for the one year period beginning in FY 1995;
(i) 20 percent of the aggregate number of new hires for the one period beginning in FY 1996;

(iii) 30 percent of the aggregate number of new hires for one year period beginning in FY 1997 and
continuing thereafter.

(2) Numerical goals for other HUD programs covered by section 3. (i) Recipients of section 3 covered
housing assistance provided under other HUD programs, and their contractors and subcontractors
(unless the contract or subcontract awards do not meet the threshold specified in §135.3(a)(3)) may
demonstrate compliance with this part by committing to employ section 3 residents as 10 percent of the
aggregate number of new hires for each year over the duration of the section 3 project;

(i) Where a managing general partner or management agent is affiliated, in a given metropolitan area,
with recipients of section 3 covered housing assistance, for an aggregate of 500 or more units in any
fiscal year, the managing partner or management agent may demonstrate compliance with this part by
committing to employ section 3 residents as:

(A) 10 percent of the aggregate number of new hires for the one year period beginning in FY 1995;
(B) 20 percent of the aggregate number of new hires for the one year period beginning in FY 1996;

(C) 30 percent of the aggregate number of new hires for the one year period beginning in FY 1997, and
continuing thereafter.

(3) Recipients of section 3 covered community development assistance, and their contractors and
subcontractors (unless the contract or subcontract awards do not meet the threshold specified in
§135.3(a)(3)) may demonstrate compliance with the requirements of this part by committing to employ
section 3 residents as:

(i) 10 percent of the aggregate number of new hires for the one year period beginning in FY 1995;
(ii) 20 percent of the aggregate number of new hires for the one year period beginning in FY 1996; and

(iii) 30 percent of the aggregate number of new hires for the one year period beginning in FY 1997 and
continuing thereafter.

(c) Contracts. Numerical goals set forth in paragraph (c) of this section apply to contracts awarded in
connection with all section 3 covered projects and section 3 covered activities. Each recipient and
contractor and subcontractor (unless the contract or subcontract awards do not meet the threshold
specified in §135.3(a)(3)) may demonstrate compliance with the requirements of this part by committing
to award to section 3 business concerns:
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(1) At least 10 percent of the total dollar amount of all section 3 covered contracts for building trades
work for maintenance, repair, modernization or development of public or Indian housing, or for building
trades work arising in connection with housing rehabilitation, housing construction and other public
construction; and

(2) At least three (3) percent of the total dollar amount of all other section 3 covered contracts.

(d) Safe harbor and compliance determinations. (1) In the absence of evidence to the contrary, a
recipient that meets the minimum numerical goals set forth in this section will be considered to have
complied with the section 3 preference requirements.

(2) In evaluating compliance under subpart D of this part, a recipient that has not met the numerical
goals set forth in this section has the burden of demonstrating why it was not feasible to meet the
numerical goals set forth in this section. Such justification may include impediments encountered
despite actions taken. A recipient or contractor also can indicate other economic opportunities, such as
those listed in §135.40, which were provided in its efforts to comply with section 3 and the requirements
of this part.

§ 135.32 Responsibilities of the recipient.

Each recipient has the responsibility to comply with section 3 in its own operations, and ensure
compliance in the operations of its contractors and subcontractors. This responsibility includes but may
not be necessarily limited to:

(PPT-15)

(a) Implementing procedures designed to notify section 3 residents about training and employment
opportunities generated by section 3 covered assistance and section 3 business concerns about
contracting opportunities generated by section 3 covered assistance;

(b) Notifying potential contractors for section 3 covered projects of the requirements of this part, and
incorporating the section 3 clause set forth in §135.38 in all solicitations and contracts.

(c) Facilitating the training and employment of section 3 residents and the award of contracts to section
3 business concerns by undertaking activities such as described in the Appendix to this part, as
appropriate, to reach the goals set forth in §135.30. Recipients, at their own discretion, may establish
reasonable numerical goals for the training and employment of section 3 residents and contract award
to section 3 business concerns that exceed those specified in §135.30;

(PPT-16)

(d) Assisting and actively cooperating with the Assistant Secretary in obtaining the compliance of
contractors and subcontractors with the requirements of this part, and refraining from entering into any
contract with any contractor where the recipient has notice or knowledge that the contractor has been
found in violation of the regulations in 24 CFR part 135.
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(e) Documenting actions taken to comply with the requirements of this part, the results of actions taken
and impediments, if any.

(f) A State or county which distributes funds for section 3 covered assistance to units of local
governments, to the greatest extent feasible, must attempt to reach the numerical goals set forth in
135.30 regardless of the number of local governments receiving funds from the section 3 covered
assistance which meet the thresholds for applicability set forth at 135.3. The State or county must
inform units of local government to whom funds are distributed of the requirements of this part; assist
local governments and their contractors in meeting the requirements and objectives of this part; and
monitor the performance of local governments with respect to the objectives and requirements of this
part.

§ 135.34 Preference for section 3 residents in training and employment opportunities.

(a) Order of providing preference. Recipients, contractors and subcontractors shall direct their efforts to
provide, to the greatest extent feasible, training and employment opportunities generated from the
expenditure of section 3 covered assistance to section 3 residents in the order of priority provided in
paragraph (a) of this section.

(1) Public and Indian housing programs. In public and Indian housing programs, efforts shall be
directed to provide training and employment opportunities to section 3 residents in the following order of
priority:

(i) Residents of the housing development or developments for which the section 3 covered assistance
is expended (category 1 residents);

(il) Residents of other housing developments managed by the HA that is expending the section 3
covered housing assistance (category 2 residents);

(iii) Participants in HUD Youthbuild programs being carried out in the metropolitan area (or
nonmetropolitan county) in which the section 3 covered assistance is expended (category 3 residents);

(iv) Other section 3 residents.

(2) Housing and community development programs. In housing and community development programs,
priority consideration shall be given, where feasible, to:

(i) Section 3 residents residing in the service area or neighborhood in which the section 3 covered
project is located (collectively, referred to as category 1 residents); and

(ii) Participants in HUD Youthbuild programs (category 2 residents).

(iii) Where the section 3 project is assisted under the Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. 11301 et seq. ), homeless persons residing in the service area or neighborhood in which the
section 3 covered project is located shall be given the highest priority;
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(iv) Other section 3 residents.

(3) Recipients of housing assistance programs administered by the Assistant Secretary for Housing
may, at their own discretion, provide preference to residents of the housing development receiving the
section 3 covered assistance within the service area or neighborhood where the section 3 covered
project is located.

(4) Recipients of community development programs may, at their own discretion, provide priority to
recipients of government assistance for housing, including recipients of certificates or vouchers under
the Section 8 housing assistance program, within the service area or neighborhood where the section 3
covered project is located.

(PPT-17)

(b) Eligibility for preference. A section 3 resident seeking the preference in training and employment
provided by this part shall certify, or submit evidence to the recipient contractor or subcontractor, if
requested, that the person is a section 3 resident, as defined in §135.5. (An example of evidence of
eligibility for the preference is evidence of receipt of public assistance, or evidence of participation in a
public assistance program.)

(c) Eligibility for employment. Nothing in this part shall be construed to require the employment of a
section 3 resident who does not meet the qualifications of the position to be filled.

§ 135.36 Preference for section 3 business concerns in contracting opportunities.

(a) Order of providing preference. Recipients, contractors and subcontractors shall direct their efforts to
award section 3 covered contracts, to the greatest extent feasible, to section 3 business concerns in the
order of priority provided in paragraph (a) of this section.

(1) Public and Indian housing programs. In public and Indian housing programs, efforts shall be
directed to award contracts to section 3 business concerns in the following order of priority:

(i) Business concerns that are 51 percent or more owned by residents of the housing development or
developments for which the section 3 covered assistance is expended, or whose full-time, permanent
workforce includes 30 percent of these persons as employees (category 1 businesses);

(i) Business concerns that are 51 percent or more owned by residents of other housing developments
or developments managed by the HA that is expending the section 3 covered assistance, or whose full-
time, permanent workforce includes 30 percent of these persons as employees (category 2
businesses); or

(iii) HUD Youthbuild programs being carried out in the metropolitan area (or nonmetropolitan county) in
which the section 3 covered assistance is expended (category 3 businesses).

(iv) Business concerns that are 51 percent or more owned by section 3 residents, or whose permanent,
full-time workforce includes no less than 30 percent section 3 residents (category 4 businesses), or that
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subcontract in excess of 25 percent of the total amount of subcontracts to business concerns identified
in paragraphs (a)(1)(i) and (a)(1)(ii) of this section.

(2) Housing and community development programs. In housing and community development programs,
priority consideration shall be given, where feasible, to:

(i) Section 3 business concerns that provide economic opportunities for section 3 residents in the
service area or neighborhood in which the section 3 covered project is located (category 1 businesses);
and

(i) Applicants (as this term is defined in 42 U.S.C. 12899) selected to carry out HUD Youthbuild
programs (category 2 businesses);

(iii) Other section 3 business concerns.
(PPT-18)

(b) Eligibility for preference. A business concern seeking to qualify for a section 3 contracting
preference shall certify or submit evidence, if requested, that the business concern is a section 3
business concern as defined in §135.5.

(c) Ability to complete contract. A section 3 business concern seeking a contract or a subcontract shall
submit evidence to the recipient, contractor, or subcontractor (as applicable), if requested, sufficient to

» demonstrate to the satisfaction of the party awarding the contract that the business concern is

~ responsible and has the ability to perform successfully under the terms and conditions of the proposed
contract. (The ability to perform successfully under the terms and conditions of the proposed contract is
required of all contractors and subcontractors subject to the procurement standards of 24 CFR 85.36
(see 24 CFR 85.36(b)(8)).) This regulation requires consideration of, among other factors, the potential
contractor's record in complying with public policy requirements. Section 3 compliance is a matter
properly considered as part of this determination.

§ 135.38 Section 3 clause.
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose
of section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with
the part 135 regulations.
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C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance
with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent
feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii)
preference in the award of contracts and subcontracts shall be given to Indian organizations and
Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of section
3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation
of compliance with section 7(b).

§ 135.40 Providing other economic opportunities.

(a) General. In accordance with the findings of the Congress, as stated in section 3, that other
economic opportunities offer an effective means of empowering low-income persons, a recipient is
encouraged to undertake efforts to provide to low-income persons economic opportunities other than
training, employment, and contract awards, in connection with section 3 covered assistance.

(PPT-19)

(b) Other training and employment related opportunities. Other economic opportunities to train and
employ section 3 residents include, but need not be limited to, use of “upward mobility”, “bridge” and
trainee positions to fill vacancies; hiring section 3 residents in management and maintenance positions
within other housing developments; and hiring section 3 residents in part-time positions.
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(c) Other business related economic opportunities. (I) A recipient or contractor may provide economic
opportunities to establish, stabilize or expand section 3 business concerns, including micro-enterprises.
Such opportunities include, but are not limited to the formation of section 3 joint ventures, financial
support for affiliating with franchise development, use of labor only contracts for building trades,
purchase of supplies and materials from housing authority resident-owned businesses, purchase of
materials and supplies from PHA resident-owned businesses and use of procedures under 24 CFR part
963 regarding HA contracts to HA resident-owned businesses. A recipient or contractor may employ
these methods directly or may provide incentives to non-section 3 businesses to utilize such methods
to provide other economic opportunities to low-income persons.

(2) A section 3 joint venture means an association of business concerns, one of which qualifies as a
section 3 business concern, formed by written joint venture agreement to engage in and carry out a
specific business venture for which purpose the business concerns combine their efforts, resources,
and skills for joint profit, but not necessarily on a continuing or permanent basis for conducting business
generally, and for which the section 3 business concern:

(PPT-20)

(i) Is responsible for a clearly defined portion of the work to be performed and holds management
responsibilities in the joint venture; and

(i) Performs at least 25 percent of the work and is contractually entitied to compensation proportionate
to its work.

Subpart C [RESERVED]
Subpart D—Complaint and Compliance Review
§ 135.70 General.
(a) Purpose. The purpose of this subpart is to establish the procedures for handling complaints alleging
noncompliance with the regulations of this part, and the procedures governing the Assistant Secretary's
review of a recipient's or contractor's compliance with the regulations in this part.

(b) Definitions. For purposes of this subpart:

(1) Complaint means an allegation of noncompliance with regulations of this part made in the form
described in §135.76(d).

(2) Complainant means the party which files a complaint with the Assistant Secretary alleging that a
recipient or contractor has failed or refused to comply with the regulations in this part.

(3) Noncompliance with section 3 means failure by a recipient or contractor to comply with the
requirements of this part.
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(4) Respondent means the recipient or contractor against which a complaint of noncompliance has
been filed. The term “recipient” shall have the meaning set forth in §135.7, which includes PHA and
IHA.

§ 135.72 Cooperation in achieving compliance.

(a) The Assistant Secretary recognizes that the success of ensuring that section 3 residents and
section 3 business concerns have the opportunity to apply for jobs and to bid for contracts generated by
covered HUD financial assistance depends upon the cooperation and assistance of HUD recipients and
their contractors and subcontractors. All recipients shall cooperate fully and promptly with the Assistant
Secretary in section 3 compliance reviews, in investigations of allegations of noncompliance made
under §135.76, and with the distribution and collection of data and information that the Assistant
Secretary may require in connection with achieving the economic objectives of section 3.

(b) The recipient shall refrain from entering into a contract with any contractor after notification to the
recipient by HUD that the contractor has been found in violation of the regulations in this part. The
provisions of 2 CFR part 2424 apply to the employment, engagement of services, awarding of
contracts, or funding of any contractors or subcontractors during any period of debarment, suspension,
or otherwise ineligible status.

[59 FR 33880, June 30, 1994, as amended at 72 FR 73493, Dec. 27, 2007]
§ 135.74 Section 3 compliance review procedures.

(a) Compliance reviews by Assistant Secretary. The Assistant Secretary shall periodically conduct
section 3 compliance reviews of selected recipients and contractors to determine whether these
recipients are in compliance with the regulations in this part.

(b) Form of compliance review. A section 3 compliance review shall consist of a comprehensive
analysis and evaluation of the recipient's or contractor's compliance with the requirements and
obligations imposed by the regulations of this part, including an analysis of the extent to which section 3
residents have been hired and section 3 business concerns have been awarded contracts as a result of
the methods undertaken by the recipient to achieve the employment, contracting and other economic
objectives of section 3.

(c) Where compliance review reveals noncompliance with section 3 by recipient or contractor. Where
the section 3 compliance review reveals that a recipient or contractor has not complied with section 3,
the Assistant Secretary shall notify the recipient or contractor of its specific deficiencies in compliance
with the regulations of this part, and shall advise the recipient or contractor of the means by which
these deficiencies may be corrected. HUD shall conduct a follow-up review with the recipient or
contractor to ensure that action is being taken to correct the deficiencies.

(d) Continuing noncompliance by recipient or contractor. A continuing failure or refusal by the recipient
or contractor to comply with the regulations in this part may result in the application of sanctions
specified in the contract through which HUD assistance is provided, or the application of sanctions
specified in the regulations governing the HUD program under which HUD financial assistance is
provided. HUD will notify the recipient of any continuing failure or refusal by the contractor to comply

Page 17



24 CFR Part 135—Economic Opportunities for Low- and Very Low-income Persons

with the regulations in this part for possible action under any procurement contract between the
recipient and the contractor. Where appropriate, debarment, suspension, and limited denial of
participation may be applied to the recipient or the contractor, pursuant to HUD's regulations at 2 CFR
part 2424.

(e) Conducting compliance review before the award of assistance. Section 3 compliance reviews may
be conducted before the award of contracts, and especially where the Assistant Secretary has
reasonable grounds to believe that the recipient or contractor will be unable or unwilling to comply with
the regulations in this part.

(f) Consideration of complaints during compliance review. Complaints alleging noncompliance with
section 3, as provided in §135.76, may also be considered during any compliance review conducted to
determine the recipient's conformance with regulations in this part.

[59 FR 33880, June 30, 1994, as amended at 72 FR 73493, Dec. 27, 2007]
§ 135.76 Filing and processing complaints.

(a) Who may file a complaint. The following individuals and business concerns may, personally or
through an authorized representative, file with the Assistant Secretary a complaint alleging
noncompliance with section 3:

(1) Any section 3 resident on behalf of himself or herself, or as a representative of persons similarly

. situated, seeking employment, training or other economic opportunities generated from the expenditure
of section 3 covered assistance with a recipient or contractor, or by a representative who is not a
section 3 resident but who represents one or more section 3 residents;

(2) Any section 3 business concern on behalf of itself, or as a representative of other section 3 business
concerns similarly situated, seeking contract opportunities generated from the expenditure of section 3
covered assistance from a recipient or contractor, or by an individual representative of section 3
business concerns.

(b) Where to file a complaint. A complaint must be filed with the Assistant Secretary for Fair Housing
and Equal Opportunity, Department of Housing and Urban Development, Washington, DC, 20410.

(c) Time of filing. (1) A complaint must be received not later than 180 days from the date of the action or
omission upon which the complaint is based, unless the time for filing is extended by the Assistant
Secretary for good cause shown.

(2) Where a complaint alleges noncompliance with section 3 and the regulations of this part that is
continuing, as manifested in a number of incidents of noncompliance, the complaint will be timely if filed
within 180 days of the last alleged occurrence of noncompliance.

(3) Where a complaint contains incomplete information, the Assistant Secretary shall request the
needed information from the complainant. In the event this information is not furnished to the Assistant
Secretary within sixty (60) days of the date of the request, the complaint may be closed.
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(d) Contents of complaint —(1) Written complaints. Each complaint must be in writing, signed by the
complainant, and include:

(i) The complainant's name and address;
(i) The name and address of the respondent;

(iii) A description of the acts or omissions by the respondent that is sufficient to inform the Assistant
Secretary of the nature and date of the alleged noncompliance.

(iv) A complainant may provide information to be contained in a complaint by telephone to HUD or any
HUD Field Office, and HUD will reduce the information provided by telephone to writing on the
prescribed complaint form and send the form to the complainant for signature.

(2) Amendment of complaint. Complaints may be reasonably and fairly amended at any time. Such
amendments may include, but are not limited to, amendments to cure, technical defects or omissions,
including failure to sign or affirm a complaint, to clarify or amplify the allegations in a complaint, or to
join additional or substitute respondents. Except for the purposes of notifying respondents, amended
complaints will be considered as having been made as of the original filing date.

(e) Resolution of complaint by recipient. (1) Within ten (10) days of timely filing of a complaint that
contains complete information (in accordance with paragraphs (c) and (d) of this section), the Assistant
Secretary shall determine whether the complainant alleges an action or omission by a recipient or the
recipient's contractor that if proven qualifies as noncompliance with section 3. If a determination is
made that there is an allegation of noncompliance with section 3, the complaint shall be sent to the
recipient for resolution.

(2) If the recipient believes that the complaint lacks merit, the recipient must notify the Assistant
Secretary in writing of this recommendation with supporting reasons, within 30 days of the date of
receipt of the complaint. The determination that a complaint lacks merit is reserved to the Assistant
Secretary.

(3) If the recipient determines that there is merit to the complaint, the recipient will have sixty (60) days
from the date of receipt of the complaint to resolve the matter with the complainant. At the expiration of
the 60-day period, the recipient must notify the Assistant Secretary in writing whether a resolution of the
complaint has been reached. If resolution has been reached, the notification must be signed by both
the recipient and the complainant, and must summarize the terms of the resolution reached between
the two parties.

(4) Any request for an extension of the 60-day period by the recipient must be submitted in writing to
the Assistant Secretary, and must include a statement explaining the need for the extension.

(5) If the recipient is unable to resolve the complaint within the 60-day period (or more if extended by
the Assistant Secretary), the complaint shall be referred to the Assistant Secretary for handling.

(f) Informal resolution of complaint by Assistant Secretary —(1) Dismissal of complaint. Upon receipt of
the recipient's written recommendation that there is no merit to the complaint, or upon failure of the
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recipient and complainant to reach resolution, the Assistant Secretary shall review the complaint to
determine whether it presents a valid allegation of noncompliance with section 3. The Assistant
Secretary may conduct further investigation if deemed necessary. Where the complaint fails to present
a valid allegation of noncompliance with section 3, the Assistant Secretary will dismiss the complaint
without further action. The Assistant Secretary shall notify the complainant of the dismissal of the
complaint and the reasons for the dismissal.

(2) Informal resolution. Where the allegations in a complaint on their face, or as amplified by the
statements of the complainant, present a valid allegation of noncompliance with section 3, the Assistant
Secretary will attempt, through informal methods, to obtain a voluntary and just resolution of the
complaint. Where attempts to resolve the complaint informally fail, the Assistant Secretary will impose a
resolution on the recipient and complainant. Any resolution imposed by the Assistant Secretary will be
in accordance with requirements and procedures concerning the imposition of sanctions or resolutions
as set forth in the regulations governing the HUD program under which the section 3 covered
assistance was provided.

(3) Effective date of informal resolution. The imposed resolution will become effective and binding at the
expiration of 15 days following notification to recipient and complainant by certified mail of the imposed
resolution, unless either party appeals the resolution before the expiration of the 15 days. Any appeal
shall be in writing to the Secretary and shall include the basis for the appeal.

(g) Sanctions. Sanctions that may be imposed on recipients that fail to comply with the regulations of
this part include debarment, suspension and limited denial of participation in HUD programs.

(h) Investigation of complaint. The Assistant Secretary reserves the right to investigate a complaint
directly when, in the Assistant Secretary's discretion, the investigation would further the purposes of
section 3 and this part.

(i) Intimidatory or retaliatory acts prohibited. No recipient or other person shall intimidate, threaten,
coerce, or discriminate against any person or business because the person or business has made a
complaint, testified, assisted or participated in any manner in an investigation, proceeding, or hearing
under this part. The identity of complainants shall be kept confidential except to the extent necessary to
carry out the purposes of this part, including the conduct of any investigation, hearing or judicial
proceeding arising thereunder.

(j) Judicial relief. Nothing in this subpart D precludes a section 3 resident or section 3 business
concerning from exercising the right, which may otherwise be available, to seek redress directly through
judicial procedures.
(Approved by the Office of Management and Budget under control number 2529-0043)

Subpart E—Reporting and Recordkeeping
§ 135.90 Reporting.

Each recipient which receives directly from HUD financial assistance that is subject to the requirements
of this part shall submit to the Assistant Secretary an annual report in such form and with such
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information as the Assistant Secretary may request, for the purpose of determining the effectiveness of
section 3. Where the program providing the section 3 covered assistance requires submission of an
annual performance report, the section 3 report will be submitted with that annual performance report. If
the program providing the section 3 covered assistance does not require an annual performance report,
the section 3 report is to be submitted by January 10 of each year or within 10 days of project
completion, whichever is earlier. All reports submitted to HUD in accordance with the requirements of
this part will be made available to the public.

(Approved by the Office of Management and Budget under control number 2529-0043)
§ 135.92 Recordkeeping and access to records.

HUD shall have access to all records, reports, and other documents or items of the recipient that are
maintained to demonstrate compliance with the requirements of this part, or that are maintained in
accordance with the regulations governing the specific HUD program under which section 3 covered
assistance is provided or otherwise made available to the recipient or contractor.

(PPT-21)

Appendix to Part 135

I. Examples of Efforts To Offer Training and Employment Opportunities to Section 3 Residents

(1) Entering into “first source” hiring agreements with organizations representing Section 3 residents.
(2) Sponsoring a HUD-certified “Step-Up” employment and training program for section 3 residents.

(3) Establishing training programs, which are consistent with the requirements of the Department of
Labor, for public and Indian housing residents and other section 3 residents in the building trades.

(4) Advertising the training and employment positions by distributing flyers (which identify the positions
to be filled, the qualifications required, and where to obtain additional information about the application
process) to every occupied dwelling unit in the housing development or developments where category
1 or category 2 persons (as these terms are defined in §135.34) reside.

(5) Advertising the training and employment positions by posting flyers (which identify the positions to
be filled, the qualifications required, and where to obtain additional information about the application
process) in the common areas or other prominent areas of the housing development or developments.
For HAs, post such advertising in the housing development or developments where category 1 or
category 2 persons reside; for all other recipients, post such advertising in the housing development or
developments and transitional housing in the neighborhood or service area of the section 3 covered
project.

(6) Contacting resident councils, resident management corporations, or other resident organizations,
where they exist, in the housing development or developments where category 1 or category 2 persons
reside, and community organizations in HUD-assisted neighborhoods, to request the assistance of
these organizations in notifying residents of the training and employment positions to be filled.
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(7) Sponsoring (scheduling, advertising, financing or providing in-kind services) a job informational
meeting to be conducted by an HA or contractor representative or representatives at a location in the
housing development or developments where category 1 or category 2 persons reside or in the
neighborhood or service area of the section 3 covered project.

(8) Arranging assistance in conducting job interviews and completing job applications for residents of
the housing development or developments where category 1 or category 2 persons reside and in the
neighborhood or service area in which a section 3 project is located.

(9) Arranging for a location in the housing development or developments where category 1 persons
reside, or the neighborhood or service area of the project, where job applications may be delivered to
and collected by a recipient or contractor representative or representatives.

(10) Conducting job interviews at the housing development or developments where category 1 or
category 2 persons reside, or at a location within the neighborhood or service area of the section 3
covered project.

(11) Contacting agencies administering HUD Youthbuild programs, and requesting their assistance in
recruiting HUD Youthbuild program participants for the HA's or contractor's training and employment
positions.

(12) Consulting with State and local agencies administering training programs funded through JTPA or
JOBS, probation and parole agencies, unemployment compensation programs, community
organizations and other officials or organizations to assist with recruiting Section 3 residents for the
HA's or contractor's training and employment positions.

(13) Advertising the jobs to be filled through the local media, such as community television networks,
newspapers of general circulation, and radio advertising.

(14) Employing a job coordinator, or contracting with a business concern that is licensed in the field of
job placement (preferably one of the section 3 business concerns identified in part 135), that will

undertake, on behalf of the HA, other recipient or contractor, the efforts to match eligible and qualified
section 3 residents with the training and employment positions that the HA or contractor intends to fill.

(15) For an HA, employing section 3 residents directly on either a permanent or a temporary basis to
perform work generated by section 3 assistance. (This type of employment is referred to as “force
account labor” in HUD's Indian housing regulations. See 24 CFR 905.102, and §905.201(a)(6).)

(16) Where there are more qualified section 3 residents than there are positions to be filled, maintaining
a file of eligible qualified section 3 residents for future employment positions.

(17) Undertaking job counseling, education and related programs in association with local educational
institutions.

(18) Undertaking such continued job training efforts as may be necessary to ensure the continued
employment of section 3 residents previously hired for employment opportunities.
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(19) After selection of bidders but prior to execution of contracts, incorporating into the contract a
negotiated provision for a specific number of public housing or other section 3 residents to be trained or
employed on the section 3 covered assistance.

(20) Coordinating plans and implementation of economic development (e.g., job training and
preparation, business development assistance for residents) with the planning for housing and
community development.

(PPT-22)
Il. Examples of Efforts To Award Contracts to Section 3 Business Concerns

(1) Utilizing procurement procedures for section 3 business concerns similar to those provided in 24
CFR part 905 for business concerns owned by Native Americans (see section Il of this Appendix).

(2) In determining the responsibility of potential contractors, consider their record of section 3
compliance as evidenced by past actions and their current plans for the pending contract.

(3) Contacting business assistance agencies, minority contractors associations and community
organizations to inform them of contracting opportunities and requesting their assistance in identifying
section 3 businesses which may solicit bids or proposals for contracts for work in connection with
section 3 covered assistance.

(4) Advertising contracting opportunities by posting notices, which provide general information about
the work to be contracted and where to obtain additional information, in the common areas or other
prominent areas of the housing development or developments owned and managed by the HA.

(5) For HAs, contacting resident councils, resident management corporations, or other resident
organizations, where they exist, and requesting their assistance in identifying category 1 and category 2
business concerns.

(6) Providing written notice to all known section 3 business concerns of the contracting opportunities.
This notice should be in sufficient time to allow the section 3 business concerns to respond to the bid
invitations or request for proposals.

(7) Following up with section 3 business concerns that have expressed interest in the contracting
opportunities by contacting them to provide additional information on the contracting opportunities.

(8) Coordinating pre-bid meetings at which section 3 business concerns could be informed of upcoming
contracting and subcontracting opportunities.

(9) Carrying out workshops on contracting procedures and specific contract opportunities in a timely
manner so that section 3 business concerns can take advantage of upcoming contracting opportunities,
with such information being made available in languages other than English where appropriate.
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(10) Advising section 3 business concerns as to where they may seek assistance to overcome
limitations such as inability to obtain bonding, lines of credit, financing, or insurance.

(11) Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways to facilitate the participation of section 3 business concerns.

(12) Where appropriate, breaking out contract work items into economically feasible units to facilitate
participation by section 3 business concerns.

(13) Contacting agencies administering HUD Youthbuild programs, and notifying these agencies of the
contracting opportunities.

(14) Advertising the contracting opportunities through trade association papers and newsletters, and
through the local media, such as community television networks, newspapers of general circulation,
and radio advertising.

(15) Developing a list of eligible section 3 business concerns.

(16) For HAs, participating in the “Contracting with Resident-Owned Businesses” program provided
under 24 CFR part 963.

(17) Establishing or sponsoring programs designed to assist residents of public or Indian housing in the
creation and development of resident-owned businesses.

(18) Establishing numerical goals (number of awards and dollar amount of contracts) for award of
contracts to section 3 business concerns.

(19) Supporting businesses which provide economic opportunities to low income persons by linking
them to the support services available through the Small Business Administration (SBA), the
Department of Commerce and comparable agencies at the State and local levels.

(20) Encouraging financial institutions, in carrying out their responsibilities under the Community
Reinvestment Act, to provide no or low interest loans for providing working capital and other financial
business needs.

(21) Actively supporting joint ventures with section 3 business concerns.

(22) Actively supporting the development or maintenance of business incubators which assist Section 3
business concerns.

Ill. Examples of Procurement Procedures That Provide for Preference for Section 3 Business Concerns

This Section |l provides specific procedures that may be followed by recipients and contractors
(collectively, referred to as the “contracting party”) for implementing the section 3 contracting
preference for each of the competitive procurement methods authorized in 24 CFR 85.36(d).
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(1) Small Purchase Procedures. For section 3 covered contracts aggregating no more than $25,000,
the methods set forth in this paragraph (1) or the more formal procedures set forth in paragraphs (2)
and (3) of this Section Ill may be utilized.

(i) Solicitation. (A) Quotations may be solicited by telephone, letter or other informal procedure provided
that the manner of solicitation provides for participation by a reasonable number of competitive sources.
At the time of solicitation, the parties must be informed of:

—the section 3 covered contract to be awarded with sufficient specificity;
—the time within which quotations must be submitted; and

—the information that must be submitted with each quotation.

(PPT-23)

(B) If the method described in paragraph (i)(A) is utilized, there must be an attempt to obtain quotations
from a minimum of three qualified sources in order to promote competition. Fewer than three quotations
are acceptable when the contracting party has attempted, but has been unable, to obtain a sufficient
number of competitive quotations. In unusual circumstances, the contracting party may accept the sole
quotation received in response to a solicitation provided the price is reasonable. In all cases, the
contracting party shall document the circumstances when it has been unable to obtain at least three
quotations.

(i) Award. (A) Where the section 3 covered contract is to be awarded based upon the lowest price, the
contract shall be awarded to the qualified section 3 business concern with the lowest responsive
quotation, if it is reasonable and no more than 10 percent higher than the quotation of the lowest
responsive quotation from any qualified source. If no responsive quotation by a qualified section 3
business concern is within 10 percent of the lowest responsive quotation from any qualified source, the
award shall be made to the source with the lowest quotation.

(B) Where the section 3 covered contract is to be awarded based on factors other than price, a request
for quotations shall be issued by developing the particulars of the solicitation, including a rating system
for the assignment of points to evaluate the merits of each quotation. The solicitation shall identify all
factors to be considered, including price or cost. The rating system shall provide for a range of 15 to 25
percent of the total number of available rating points to be set aside for the provision of preference for
section 3 business concerns. The purchase order shall be awarded to the responsible firm whose
quotation is the most advantageous, considering price and all other factors specified in the rating
system.

(2) Procurement by sealed bids (Invitations for Bids). Preference in the award of section 3 covered
contracts that are awarded under a sealed bid (IFB) process may be provided as follows:

(i) Bids shall be solicited from all businesses (section 3 business concerns, and non-section 3 business
concerns). An award shall be made to the qualified section 3 business concern with the highest priority
ranking and with the lowest responsive bid if that bid—
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(A) is within the maximum total contract price established in the contracting party's budget for the
specific project for which bids are being taken, and

(B) is not more than “X” higher than the total bid price of the lowest responsive bid from any responsible
bidder. “X” is determined as follows:

X=lesser of:
When the lowest responsive bid is less than $100,000 10% of that bid or $9,000
When the lowest responsive bid is:
At least $100,000 but less than $200,000 9% of that bid, or $16,000
At least $200,000 but less than $300,000 8% of that bid, or $21,000
At least $300,000 but less than $400,000 7% of that bid, or $24,000
At least $400,000 but less than $500,000 6% of that bid, or $25,000
At least $500,000 but less than $1,000,000 5% of that bid, or $40,000
At least $1,000,000 but less than $2,000,000 4% of that bid, or $60,000
At least $2,000,000 but less than $4,000,000 3% of that bid, or $80,000
At least $4,000,000 but less than $7,000,000 2% of that bid, or $105,000
$7,000,000 or more 1 1/2% of lowest responsive bid,
with no dollar limit

(i) If no responsive bid by a section 3 business concern meets the requirements of paragraph (2)(i) of
this section, the contract shall be awarded to a responsible bidder with the lowest responsive bid.

(3) Procurement under the competitive proposals method of procurement (Request for Proposals
(RFP)). (i) For contracts and subcontracts awarded under the competitive proposals method of
procurement (24 CFR 85.36(d)(3)), a Request for Proposals (RFP) shall identify all evaluation factors
(and their relative importance) to be used to rate proposals.

(ii) One of the evaluation factors shall address both the preference for section 3 business concerns and
the acceptability of the strategy for meeting the greatest extent feasible requirement (section 3
strategy), as disclosed in proposals submitted by all business concerns (section 3 and non-section 3
business concerns). This factor shall provide for a range of 15 to 25 percent of the total number of
available points to be set aside for the evaluation of these two components.

(iii) The component of this evaluation factor designed to address the preference for section 3 business
concerns must establish a preference for these business concerns in the order of priority ranking as
described in 24 CFR 135.36.

(iv) With respect to the second component (the acceptability of the section 3 strategy), the RFP shall
require the disclosure of the contractor's section 3 strategy to comply with the section 3 training and
employment preference, or contracting preference, or both, if applicable. A determination of the
contractor's responsibility will include the submission of an acceptable section 3 strategy. The contract
award shall be made to the responsible firm (either section 3 or non-section 3 business concern) whose
proposal is determined most advantageous, considering price and all other factors specified in the RFP.
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Certification of Payments
to Influence Federal Transactions

OMB Approval No. 2577-0157 (Exp. 01/31/2017)
U.S. Department of Housing

and Urban Development

Office of Public and Indian Housing

Applicant Name

Program/Activity Receiving Federal Grant Funding

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connec-
tion with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the

‘arsigned shall complete and submit Standard Form-LLL,

Jlosure Form to Report Lobbying, in accordance with its
instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all subawards
at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all
sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010,

1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official

Title

“Signalure

Date (mmiddlyyyy)

Previous edition is obsolete

form HUD 50071 (01/14)

ref. Handbooks 7417.1, 7475.13, 7485.1, & 7485.3






DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
(See reverse for public burden disclosure.)
. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
IE‘ "la. contract A ;a. bid/offer/application la | a. initial filing
- b. grant 'b. initial award b. material change
c. cooperative agreement c. post-award For Material Change Only:
d. loan year quarter

e. loan guarantee
f. loan insurance

date of last report

4. Name and Address of Reporting Entity:
[1 prime E] Subawardee

Tier , ifknown:

Congressional District, if known: 18th

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
. and Address of Prime:

Quincy Housing Authority

540 Harrison Street

Quincy, 1L 62301

Congressional District, if known: 18th

6. Federal Department/Agency:

Department of Housing and Urban Development

7. Federal Program Name/Description:
Capital Fund Program (CFP) And/Or Operating Fund (OFND)

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
(ifindividual, last name, first name, Ml):

b. Individuals Performing Services (including address if
different from No. 10a)
(/ast name, first name, Mi):

1" Informalion requested hrough this farm is autharized by tile 31 U S.C. section
" 1352. This disclosure of lobbying activities is a material representation of facl
upan which reliance was placed by the tier above when this ransaction was made
ar entered into. This disclosure is requited pursuant to 31 U.S.C. 1352, This
informalion will be available for public inspection. Any person who fails to file the
required disclosure shall be subjectto a clvil penalty of nol less than $10,000 and

not more than $100,000 for each such failure.

Signature:

Print Name:
Title:

Telephone No.y ~ Date: -

Federal Use Only:

Autharized for Local Reproduction
Standard Form LLL (Rev. 7-97)







SECTION 01020
APPLICATIONS FOR PAYMENTS/CHANGE ORDERS
PART 1 GENERAL
1.01 DESCRIPTION: APPLICATION FOR PAYMENT: Comply with procedures

described in this Section when applying for progress payments and final payment
under the Contract.

A. RELATED WORK: Documents affecting work of this section include, but are not
necessarily limited to, General Conditions, Instructions to Contractors, and other
sections of Division 1 of these Specifications.

1. The Contract Sum and the schedule for payments are described in the
Agreement.

2. Payments upon Substantial Completion and final completion are
described in the General Conditions and in Section 01700 of these
specifications.

3. The Architect’s approval of applications for progress payments and final
payment may be contingent upon the Architect’'s approval of the status of
Project Record Documents.

1.02 QUALITY ASSURANCE: Prior to start of construction, secure the Architect’s
approval of the Schedule of Values required to be submitted.

A ‘During the progress of the Work, modify the Schedule of Values as approved by
the Architect to reflect changes in the Contract Sum due to Change Orders or
other modifications of the Contract.

B. Base requests for payment upon the approved Schedule of Values.
1.03 SUBMITTALS: Unless otherwise directed by the Architect:

A. Make submittal of request for payment by filling in pertinent portions of AIA
Document G702, “Application and Certificate for Payment”, plus Continuation
Sheet (G703) or sheets.

1. Sign and notarize the Application and Certificate for Payment.
2. Submit the original of the Application and Certificate for Payment, plus
two (2) additional copies to the Architect.
3.  Submit Waiver of Lien.
4. Submit Wage Records as specified in Instructions to Contractors.
5. The Architect will, when approved, sign the Application and Certificate for
Payment, will make required copies, and will distribute:
a  One copy to Contractor;
b  One copy to Owner; and
¢ One copy to Architect.
6. After approval, within the time frame established in the Agreement,
Owner will disburse payment to Contractor.
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1.04

1.05

DESCRIPTION, CHANGE ORDER PROCEDURE: Make such changes in the
Work, in the contract Sum, in the Contract Time, or any combination thereof, as
are described in written Change Orders signed by the Owner and the Architect
and issues after execution of the Contract, in accordance with the provisions of
this Section.

PROCESSING CHANGES INITIATED BY THE OWNER: Should the Owner
contemplate making a change in the Work or a change in the Contract Time of
Completion, the Architect will issue a request for “Change Order” quote to the
Contractor.

A. The request for Change Order quote will describe the contemplated change, and

1.06

will carry one of the following instructions to the Contractor:
1. Make the described change in the work at no change in the Contract
Sum and no change in the Contract Time of Completion;
2. Promptly advise the Architect as to credit or cost proposed for the
described change. This is not an authorization to proceed with the
change.

. If the Contractor has been directed by the Architect to make the described

change in the work at no change in the Contract Sum and no change in the
Contract Time of Completion, but the Contractor wishes to make a claim for one
or both of such changes, the Contractor shall proceed with the change and shall
notify the Architect as provided for under General Conditions.

. If the Contractor has been directed by the Architect to promptly advise him as to

credit or cost proposed for the described change, the Contractor shall:

1. Analyze the described change and its impact on costs and time;

2. Secure the required information and forward it to the Architect for review;

3. Meet with the Architect as required to explain costs and, when
appropriate, determine other acceptable ways to achieve the desired
objective;

4. Alert pertinent personnel and subcontractors as to the impending change
and, to the maximum extent possible, avoid such work as would increase
the Owner's cost for making the change, advising the Architect in writing
when such avoidance no longer is practicable.

PROCESSING CHANGES INITIATED BY THE CONTRACTOR: Should the
Contractor discover a discrepancy among the Contract Documents, a concealed
condition as described in the General Conditions, or other cause for suggesting a
change in the Work, a change in the Contract Sum, or a change in the Contract
Time of Completion, he shall notify the Architect as required by pertinent
provisions of the Contract Documents.

A. Upon agreement by the Architect that there is reasonable cause to consider the

Contractor's proposed change, the Architect will issue a Change Order in
accordance with the provisions described in Article 1.05 above.
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1.07 PROCESSING CHANGE ORDERS
A. Change Orders will be dated and will be numbered in sequence.

B. The Change Order will describe the change or changes, and will be signed by
the Owner and the Architect.

C. The Architect will issue three copies of each Change Order to the Contractor.
1. The Contractor promptly shall sign all three copies and return to the
Architect.
2. The Architect will retain one signed copy in his file, will forward one
signed copy to the Owner, and one to the Contractor.

D. Should the Contractor disagree with the stipulated change in Contract Sum or
change in Contract Time of Completion, or both:

1. The Contractor promptly shall return the copies of the Change
Order, unsigned by him, to the Architect with a letter signed by the
Contractor and stating the reason or reasons for the Contractor’s
disagreement.

2. The Contractor’s disagreement with the Change Order shall not, in
any way, relieve the Contractor of his responsibility to proceed with
the change as ordered and to seek settlement of the dispute under
pertinent provisions of the Contract Documents.

END
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SECTION 01300
SUBMITTALS AND SUBSTITUTIONS
PART 1 GENERAL

1.01 DESCRIPTION: Make submittals required by the Contract Documents, and
revise and resubmit as necessary to establish compliance with the specified
requirements.

A. Related Work:

1. Documents affecting work of this Section include, but are not necessarily
limited to, General Conditions, Supplementary Conditions, and other
sections in Division 1 of these specifications.

B. Work Included:

1. Submit in accordance with individual specification section.

2. Unrequired submittals will not be reviewed by the Architect.

3. The Contractor may require his subcontractors to provide drawings,
setting diagrams, and similar information to help coordinate the Work,
but such data shall remain between the Contractor and his
subcontractors and will not be reviewed by the Architect.

1.02 QUALITY ASSURANCE: Submittals not in compliance with this section of the
specifications will be returned to the Contractor with no action taken.

A. Coordination of submittals required of the General Contractor:
1. Prior to each submittal, carefully review and coordinate all aspects of
each item being submitted.
2. Verify that each item and the submittal for it conform in all respects with
the specified requirements.
3. By affixing the Contractor’s signature to each submittal, certify that this
coordination has been performed.

B. Substitutions, Bidder/Contractor Options
1. Prior to Bid Opening: The Architect/Engineer will consider written
requests to amend the bidding documents to add products not specified
provided such requests are received at least 7 calendar days prior to bid
opening date. Requests received after that time will not be considered.
When a request is approved, the Architect/Engineer will issue an
appropriate addendum not less than seven calendar days prior to bid
opening date.
2. After Award of Contract: No substitutions will be considered after Notice
of Award except under one or more of the following conditions:
a  Substitutions required for compliance with final interpretations of
code requirements or insurance regulations.
b  Unavailability of specified products, through no fault of
contractor.
¢ Subsequent information discloses inability of specified product to
perform properly or to fit in designated space.
d Manufacturer/fabricator refusal to certify or guarantee
performance of specified product as specified.
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e When a substitution would be substantially to Owner’s best
interests.

C. Substitution Requirements
1.  Submit (2) copies of each request for substitution. Include in request:

a.

b.

Complete data substantiating compliance of proposed substitution

with contract documents.

For products:

1. Product identification, including manufacturer’'s name and
address.

2. Manufacturer’s literature:

Product description

Performance and test data

Reference standards

3. Samples

4. Name and address of similar projects on which product was
used and date of installation.

For construction methods:

5. Detailed description of proposed method.

6. Drawings illustrating methods.

ltemized comparison of proposed substitution with product or

method specified.

Data relating to changes in construction schedule.

Identify:

7. Changes or coordination required.

8. Other contract affected.

Accurate cost data on proposed substitution in comparison with

product or method specified.

2. In making request for substitution, bidder/contractor represents:

a.

b.

C.

It will provide the same guarantee for substitution as for product or
method specified.

It will coordinate installation of accepted substitutions into work,
making all changes for work to be complete in all respects.

Cost data is complete and includes all related costs under its
contract, but excludes:

1. Architect/Engineer’s redesign.

2. Administrative costs of Architect/Engineer.

It will pay all additional costs and expenses for Owner,
Architect/Engineer and other contractors.

3. Substitutions will not be considered when:

a.

They are indicated or implied on shop drawings or product data
submittals without formal request submitted in accordance with
Paragraph 1.04.

Acceptance will require substantial revision of contract document.
Do not substitute materials, equipment, or methods unless such
substitution has been specifically approved in writing for this work by
the Architect.

Specifying products or materials by manufacturer and model number
is done to establish a standard of performance and quality requisite
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for this project and is not intended to limit competition. Contractors
may propose alternate or substitute materials for consideration at
the time of bidding as described in 1.02 — B.1 above.

1.03 SUBMITTALS: Make submittals of Shop Drawings, Samples, substitution
requests, and other items in accordance with the provisions of this section.

A. Shop Drawings:

1. Scale and measurements: Make Shop Drawings accurately to a scale
sufficiently large to show all pertinent aspects of the item and its method
of connection to the work.

2. Types of prints required.

a. Submit Shop Drawings in the form of three blueline or blackline
prints of each sheet.

b. Drawings shall indicate product specific application to the particular
situation unique to this project.

¢. Reproduction of construction drawings details shall be limited to floor
plan views.

3. Review comments of the Architect will be shown on the print when it is
returned to the Contractor. The Contractor may make and distribute
such copies as are required for his purposes.

B. Manufacturer’s Literature
1. Where contents of submitted literature from manufacturers includes data
not pertinent to the submittal, clearly show which portions of the contents
are being submitted for review.
2. Submit the number of copies which are required to be returned, plus two
copies which will be retained by the Architect.

C. Samples:

1. Provide sampie or samples identical to the precise article proposed to be
provided. ldentify as described under “Identification of Submittals”
below.

2.  Number of Samples required:

a. Unless otherwise specified, submit samples in the quantity which is
required to be returned, plus one which will be retained by the
Architect.

b. By prearrangement in specific cases, a single sample may be
submitted for review and, when approved, be installed in the work at
a location agreed upon by the Architect.

D. Colors and Patterns
1. Unless the precise color and pattern is specifically called out in the
contract documents, and whenever a choice of color or pattern is
available in the specified products, submit accurate color and pattern
charts to the Architect for selection.

E. Identification of Submittals
1. Consecutively number all submittals
a. When material is resubmitted for any reason, trans it under a new
letter of transmittal and with a new transmittal number.
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b. On resubmittals, cite the original submittal number for reference.
Accompany each submittal with a letter of transmittal showing all
information required for identification and checking.

On at least the first page of each submittal, and elsewhere as required
for positive identification, show the submittal number in which the item
was included.

Maintain an accurate submittal log for the duration of the work, showing
current status of all submittals at all times. Make the submittal log
available to the Architect for his review upon request.

F. Grouping of Submittals

1.

Unless otherwise specified, make submittals in groups containing all

associated items to assure that information is available for checking each

item when it is received.

a. Partial submittals may be rejected as not complying with the
provisions of the Contract.

b. The Contractor may be held liable for delays so occasioned.

G. Timing of Submittals

1.

Make submittals far enough in advance of scheduled dates for
installation to provide time required for reviews, for securing necessary
approvals, for possible revisions and resubmittals, and for placing orders
and securing delivery. Refer to each Section for time limits requested.
In scheduling, allow at least ten working days for review by the Architect
following his receipt of the submittal.

H. Architect’s Review

END

1.

2.

Review by the Architect does not relieve the Contractor from
responsibility for errors which may exist in the submitted data.
Revisions:

a. Make revisions required by the Architect.

b. If the Contractor considers any required revision to be a change, he
shall so notify the Architect as provided for in the General
Conditions.

c. Make only those revisions directed or approved by the Architect.
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SECTION 01340

SHOP DRAWINGS, PRODUCT DATA & SAMPLES

1. GENERAL
1.01 GENERAL

A. Each Contractor make specified pre-construction submittals in accordance with
Article 01340 of the Standard Documents for Construction.

1.02 SUBMITTALS
A. Contractor and Sub-Contractor :

1. Submit in accordance with individual Specification Sections.

END OF SECTION
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SECTION 01530

BARRIERS
1. GENERAL
1.01 REQUIREMENTS INCLUDE
A. Prime Contractor:
1. Provide and maintain suitable barriers to prevent unauthorized entry, and
to protect the work, existing facilities and construction operations.
2. Remove when no longer needed, at completion of the work or as directed.
2. PRODUCTS
2.01 MATERIALS: Materials may be new or used, suitable for purpose.
Comply with specified codes.
2.02 BARRIERS: Materials, at Contractors option, appropriate for purpose.
3. EXECUTION
3.01 INSTALLATION
A. Install facilities of a neat and uniform appearance.
B. Maintain barriers during entire construction period.
C. Relocate barriers as construction progresses.
3.02 REMOVAL
A. Remove when authorized by the A/E.
END 01530
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SECTION 01540

SECURITY

1. GENERAL

1.01 REQUIREMENTS INCLUDE

A. General Contractor:

1.
2.
3.

4.

Protect work, stored materials, and construction equipment from theft and
vandalism.

Protect premises from entry by unauthorized persons.

Protect Owner’s operations at site from theft, vandalism, or damage from
Contractor’s work or employees.

Cooperate with the supplemental security program, of the Owner.

1.02 RELATED REQUIREMENTS

A. Specified elsewhere:

1.
2.

01530 - Barriers.
01620 - Storage & Protection.

1.03 MAINTENANCE AND SECURITY

A. Maintain security program throughout construction period until Owner
occupancy precludes need for Contractor security.

END 01540.
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SECTION 01561

CONSTRUCTION CLEANING

PART 1 GENERAL
1.01 REQUIREMENTS INCLUDE

A. Each Contractor provide cleaning and disposal of waste materials, debris and
rubbish during construction.

B. General Contractor: Supervise and coordinate cleaning operations of all
Assigned Contractors.

1.02 RELATED REQUIREMENTS

A. Specified elsewhere:
1. 01710 - Final Cleaning

PART 2 PRODUCTS
2.01 EQUIPMENT
A. Provide covered containers for deposit of waste materials debris, and rubbish.

B. Control cleaning operations so that dust and other particles will not adhere to
wet or newly coated surfaces.

3.02 DISPOSAL

A. Regularly remove waste materials, debris, and rubbish from site weekly and
dispose of off-site.

END
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SECTION 01620
STORAGE & PROTECTION
PART 1 GENERAL
1.01 REQUIREMENTS INCLUDE
A. Each Contractor:

1. Make arrangements with Owner’s Representative for storage of materials
and equipment to be installed in project. Protection and security for stored
materials and equipment, on and off site is solely contractor’s
responsibility.

1.02 RELATED REQUIREMENTS

A. Specified elsewhere

1. 01340 - Shop Drawings, Product Data & Samples
2. 01710 - Cleaning.

1.03 OFF-SITE AUTHORIZATION

A. Payment for materials/equipment stored off-site storage will be permitted only
on prior written authorization in accord with the General Conditions.

PART 2 PRODUCTS
2.01 PROTECTIVE MATERIALS

A. For duration of storage period, provide materials which will provide proper
protection against the elements or other harmful environmental condition.

PART 3 EXECUTION
3.01 LOCATION
A. Where authorized by Owner.
B. Architect/Engineer will resolve conflicts in storage requirements of all

contractors.

END 01620
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SECTION 01630

SUBSTITUTIONS & PRODUCT OPTIONS

1. GENERAL

1.01  REQUIREMENTS INCLUDE

A. Base all bids on providing all products exactly as specified.

B. For products specified only by reference or performance standards, select any
product which meets or exceeds standards, by any manufacturers, subject to
the Architect/Engineer’'s approval.

C. For products specified by naming several products or manufacturers, select any
product and manufacturer named. Only those products or manufacturer named
shall be considered acceptable.

1.02 SUBSTITUTIONS, BIDDER/CONTRACTOR OPTIONS

A. PRIOR TO BID OPENING: The Architect/Engineer wiill consider written
requests to amend the bidding documents to add products not specified
provided such requests are received at least 7 calendar days prior to bid
opening date. Requests received after that time will not be considered. When a
request is approved, the Architect/Engineer will issue an appropriate addendum
not less than seven calendar days prior to bid opening date.

B. AFTER AWARD OF CONTRACT: No substitutions will be considered after
Notice of Award except under one or more of the following conditions:

1.
2.
3.
4.

5.

Substitutions required for compliance with final interpretations of code
requirements or insurance regulations.

Unavailability of specified products, through no fault of Contractor.
Subsequent information discloses inability of specified product to perform
properly or to fit in designated space.

Manufacturer/fabricator refusal to certify or guarantee performance of
specified product as specified.

When a substitution would be substantially to Owner's best interests.

1.03 SUBSTITUTION REQUIREMENTS

A. Submit (2) copies of each request for substitution. Include in request:

1.

2.

Complete data substantiating compliance of proposed substitution with
contract documents.
For products:
a. Product identification, including manufacturer's name and address.
b. Manufacturer's literature:

1. Product description.

2. Performance and test data.

3. Reference standards.
c. Samples
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d. Name and address of similar projects on which product was used and
date of installation.
3. For construction methods:
a. Detailed description of proposed method.
b. Drawings illustrating methods.
4. Itemized comparison of proposed substitution with product or method

specified.
5. Data relating to changes in construction schedule.
6. ldentify:

a. Changes or coordination required.
b. Other contract affected.

7. Accurate cost data on proposed substitution in comparison with product or
method specified.

B. In making request for substitution, bidder/contractor represents:

1. It will provide the same guarantee for substitution as for product or
method specified.

2. It will coordinate installation of accepted substitutions into work, making all
changes for work to be complete in all respects.

3. Cost data is complete and includes all related costs under its contract, but
excludes:
a. Architect/Engineer’s redesign.
b. Administrative costs of Architect/Engineer.

4. It will pay all additional costs and expenses for Owner, Architect/Engineer,
and other contractors.

C. Substitutions will not be considered when:
1. They are indicated or implied on shop drawings or product data submittals

without formal request submitted in accordance with Paragraph 1.03.
2. Acceptance will require substantial revision of contract document.

END
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SECTION 01700

CONTRACT CLOSEOUT

1.01 DESCRIPTION: Provide an orderly and efficient transfer of the completed work
to the Owner.

A. Related Work:
1. Documents affecting work of this section include, but are not necessarily
limited to, General Conditions, Supplementary Conditions, and other
Sections in Division 1 of these Specifications.
2. Activities relative to Contract closeout are described in the General
Conditions.
3. “Substantial Completion” is defined in the General Conditions.

1.02 QUALITY ASSURANCE: Prior to requesting inspection by the Architect, use
adequate means to assure that the work is completed in accordance with the
specified requirements and is ready for the requested inspection.

1.03 PROCEDURES: The following procedures will be used to achieve Contract
Closeout:

A. Substantial Completion:
1. Prepare and submit the list required by the General Conditions.
2. Within a reasonable time after receipt of the list, the Architect will inspect
to determine status of completion.
3. Should the Architect determine that the Work is not substantially complete:
a. The Architect promptly will so notify the Contractor, in writing, giving
the reasons therefore.
b. Remedy the deficiencies and notify the Architect when ready for
reinspection.
c. The Architect will reinspect the Work.

4. When the Architect concurs that the work is substantially complete:

a. The Architect will prepare a “Punch List”, accompanied by the
Contractor’s list of items to be completed or corrected, as verified by
the Architect.

b. The Architect will submit the Certificate to the Owner and to the
Contractor for their written acceptance of the responsibilities assigned
to them in the Certificate.

B. Final Completion:

1. Prepare and submit the notice required by the General Conditions.

2. Verify that the work is complete including, but not necessarily limited to,
the items mentioned in the General Conditions.

3. Certify that:
a. Contract Documents have been reviewed.
b. Work has been inspected for compliance with the Contract

Documents.
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c. Work has been completed in accordance with the Contract
Documents.
d. Equipment and systems have been tested as required, and are
operational.
e. Work is completed and ready for final inspection.
4. The Architect will make an inspection to verify status of completion.
5. Should the Architect determine that the work is incomplete or defective:
a. The Architect will promptly so notify the Contractor, in writing, listing
the incomplete or defective work.
b. Remedy the deficiencies promptly, and notify the Architect when
ready for reinspection.
6. When the Architect determines that the work is acceptable under the
Contract Documents, he will request the contractor to make closeout
submittals.

C. Closeout submittals include, but are not necessarily limited to:

1. Materials extra stock.

2. Evidence of payment and release of liens.

3. List of subcontractors, service organizations, and principal vendors,
including names, addresses, and telephone numbers where they can be
reached for emergency service at all times including nights, weekends,
and holidays:

4. List of manufacturer's recommendation for regular cleaning of all finishes
on the building, equipment and furnishings.

D. Final adjustment of accounts:
1. Submit a final statement of accounting to the Architect, showing all
adjustments to the Contract Sum.
2. If so required, the Architect will prepare a final Change Order showing
adjustments to the Contract Sum which were not made previously by
Change Orders.

1.04 INSPECTION: Instruct the Owner’'s personnel in proper operation and
maintenance of systems, equipment, and similar items which were provided as
part of the work.

1.05 GUARANTEE: Contractor(s) shall provide an uniimited guarantee covering
materials and workmanship for a period of one year from the Date of Substantial
Compiletion.

A. Additional requirements are listed in other Sections of these Specifications with
respect to specific products or materials listed in those Sections.
1. Provide fully executed copies of manufacturer's warranties as a part of the
work of this Section.

END
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1.01

SECTION 01710
CLEANING

DESCRIPTION: Throughout the construction period, maintain the buildings
and site in a standard of cleanliness as described in this Section.

A. Related work:

1.02

1.03

1.04

1.05

1. Documents affecting work of this Section include, but are not necessarily
limited to, General Conditions, Supplementary Conditions, and other
Sections in Division 1 of these Specifications.

2. In addition to standards described in this Section, comply with
requirements for cleaning as described in pertinent other Sections of these
Specifications.

QUALITY ASSURANCE: Conduct daily inspection, and more often if
necessary, to verify that requirements for cleanliness are being met.

. In addition to the standards described in this Section, comply with pertinent

requirements of governmental agencies having jurisdiction.

CLEANING MATERIALS AND EQUIPMENT: Provide required personnel,
equipment, and materials needed to maintain the specified standard of
cleanliness.

COMPATIBILITY: Use only the cleaning materials and equipment which are
compatible with the surface being cleaned, as recommended by the
manufacturer of the material.

PROGRESS CLEANING: Perform periodic cleaning to comply with this
Section.

A. General:

1. Retain stored items in an orderly arrangement allowing maximum access,
not impeding traffic; or drainage, and providing required protection of
materials.

2. Do not allow accumulation of scrap, debris, waste material, and other
items not required for construction of this Work.

3. Atleast twice each month, and more often if necessary, completely
remove all scrap, debris, and waste material from job site.

4. Provide adequate storage for all items awaiting removal from the job site,
observing requirements for fire protection and protection of the ecology.

1. Daily, and more often if necessary, inspect the site and pick up all scrap,
debris, and waste material. Remove such items to the place designated
for their storage.

2. Weekly, and more often if necessary, inspect all arrangements of
materials stored on the site. Restack, tidy, or otherwise service
arrangements to meet the requirements of subparagraph 1.05.A.1 above.

3. Maintain the site in a neat and orderly condition at all times.
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C. Structures:
1. Daily, and more often if necessary, inspect the structures and pick up all
scrap, debris, and waste material. Remove such items to the place
designated for their storage.

1.06 FINAL CLEANING: Prior to final acceptance, additional cleaning must be
accomplished.

A. “Clean,” for the purpose of this Article, and except as may be specifically
provided otherwise, shall be interpreted as meaning the level of cleanliness
generally provided by skilled cleaners using commercial quality building
maintenance equipment and materials.

B. Prior to completion of the work, remove from the job site all tools, surplus
materials, equipment, scrap, debris, and waste. Conduct final progress cleaning
as described in Article 1.05 above.

C. Structures:

1. Interior:
a. Visually inspect exterior surfaces and remove all traces of soil, waste
materials, smudges, and other foreign matter.
b. Remove all traces of splashed materials from adjacent surfaces.

Glass: Clean inside and outside.

Polished surfaces: To surfaces requiring routing application of buffed
polish, apply the polish recommended by the manufacturer of the material
being polished.

N

D. Schedule final cleaning as approved by the Architect to enable the Owner to
accept a completely clean work.

1.07 CLEANING DURING OWNER’S OCCUPANCY: Should the Owner occupy
the work or any portion thereof prior to its completion by the Contractor and
acceptance by the Owner, responsibilities for interim and final cleaning shall
be as determined by the Architect in accordance with the General Conditions of
the Contract.

END
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SECTION 02223

MINOR DEMOLITION

PART 1 GENERAL

1.01

1.02

1.03

1.04

1.05

SCOPE OF WORK

A. The work contemplated under this Section consists of the furnishing of all
labor, materials, equipment and services required for all minor demolition as
indicated on the accompanying working drawings or as specified herein.

B. The following items are listed as a guide in determining the Project
requirements, but not necessarily limited to the following:

1.  Removal of designated construction.

2. Disposal of materials.

3. Identification of utilities.

4. Refer to items as indicated on drawings.

SPECIAL INSTRUCTIONS, NOT CONTAINED HEREIN

A. This contractor is referred to “Instructions to Contractors” for complete
information regarding any special instructions affecting his bid or his work on
this project.

REGULATORY REQUIREMENTS

A. Conform to applicable code for demolition work, dust control, products
requiring electrical disconnection and re-connection.

Obtain required permits from authorities.

Do not close or obstruct egress from any building exit.

Do not disable or disrupt building fire or life safety systems without 3 days
prior written notice to Owner.

Conform to applicable regulatory procedures when hazardous or
contaminated materials are discovered.

m o0w

SCHEDULING

A. Schedule work to coincide with new construction.
B. Describe demolition removal procedures and schedule.

PROJECT CONDITIONS

A. Conduct demolition to minimize interference with adjacent and occupied
building areas.

B. Cease operations immediately if structure appears to be in danger and notify
Architect. Do not resume operations until directed.

PART 2 PRODUCTS - NOT USED
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PART 3 EXECUTION

3.01

3.02

END

PREPARATION

A. Provide, erect and maintain weatherproof closures for exterior openings.

B. Erect and maintain weatherproof closures for exterior openings.

C. Erect and maintain temporary partitions to prevent spread of dust, odors, and
noise to permit continued building occupancy.

D. Protect existing materials and equipment that are not to be demolished.

E. Prevent movement of structure; provide bracing and shoring.

F. Notify affected utility companies before starting work and comply with their
requirements.

G. Mark location and termination of utilities.

H. Provide appropriate temporary signage including signage for exit or building
egress.

DEMOLITION

A. Disconnect, cap, and identify designated utilities within demolition areas.

B. Demolish in an orderly and careful manner. Protect existing supporting
structural members.

C. Remove demolished materials from site except where specifically noted
otherwise. Do not burn or bury materials on site.

D. Remove materials as demolition progresses. Upon completion of demolition,
leave areas in clean condition.

E. Remove temporary facilities.
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SECTION 15050
MECHANICAL & PLUMBING GENERAL PROVISIONS

PART1 GENERAL

1.01 SCOPE OF WORK

A Work contemplated under this section consists of the restoration of existing and/or
installation of new Mechanical (HVAC) and Plumbing fixtures and/or equipment, as
indicated and specified on the accompanying drawings and/or as specified herein or as
directed by the Owner’s representative.

1.02 SPECIAL INSTRUCTIONS, NOT CONTAINED HEREIN

A. Contractors are referred to “Instructions to Bidders” for any special instructions that
may affect work on this Project.

1.03 APPLICABLE CODES AND ORDINANCES

A. All Mechanical and Plumbing work on this project shall be done in accordance with
the requirements of applicable Federal, Municipal, County, and State codes,
ordinances, or statutes. Each Contractor shall be responsible for familiarizing himself
with all such requirements applicable to his work on this Project.

B. Cited references, or specified portions thereof, current at date of bidding
documents, unless otherwise specified, govern the work. In conflict between
cited standards and project specifications, do not proceed with any work until
Engineer issues written clarification.

1.04 LICENSES, PERMITS, AND INSPECTIONS

A Contractors shall secure all licenses and permits required for work on this project and
shall arrange and pay for all inspections prescribed by applicable codes and
ordinances. All such expenses incurred shall be included in the bid or proposal for
work on this project.

1.05 PROJECT CLEAN-UP
A. Upon completion of this project, contractors shall be required to:

1. Remove manufacturer's stickers, tags, marking, and other temporary identification
from all equipment and accessories.

Thoroughly clean all fixtures and other equipment provided as part of this project.

Remove all markings on equipment and building surfaces placed during
construction by this contractor.

Remove all waste, scrap, excess, and offal entirely from this project.

5. Provide any other clean-up service as required to present the best quality finished
appearance a new project deserves.
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1.06

1.07

1.08

1.09

1.10

1.1

END

A

B.

@
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SUBMITTALS

Product data and Shop drawings: Submit as per individual Division 15 Sections and
as per Section 01340.

Substitutions: Manufacturers not named, or specified herein may be considered for
use on this Project, upon request in writing to the Architect/Engineer, at least ten (10)
days prior to the receipt of bids. Manufacturers not specifically named, or specified by
Addenda, will not be considered for use on this Project. Also refer to individual
Division 15 Sections for substitution requirements and Section 01630.

PLUMBING/MECHANICAL CONTRACTOR

Base Bid, provide and install all plumbing work as shown and specified on the project
drawings and/or described herein, but not necessarily limited to the following:

1. Removal of existing and installation of new water heaters and modification of
existing piping, venting, controls, etc.

ELECTRICAL SERVICE CONNECTIONS BY OTHERS
All plumbing equipment listed in 1.07 above.
All mechanical equipment listed in 1.08 above.

RELATED SECTIONS
Division 0 - Bidding & Contract Requirements
Division 1 - General
07900 - Joint Sealers and fire stopping
Division 16 - Electrical

REFERENCES
As per individual Division 15 applicable codes and ordinances, Article 1.03, herein. .

DELIVERY, STORAGE, AND HANDLING

Materials shall be suitably packaged by manufacturer to prevent damage during
shipment. Damaged materials will not be acceptable for use.

Store materials on site in clean, dry storage area; when outside, elevated above
grade and enclosed with durable watertight wrapping.

Handle all materials carefully to prevent damage. Minor scratches, marks, or
blemishes to finish shall be repaired to satisfaction of Engineer.
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SECTION 16050
ELECTRICAL GENERAL PROVISIONS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A Drawings and general provisions of the contract, including general and supplementary
conditions and Division 01 specification sections, apply to all Division 16 specification sections.

1.2 SUMMARY

A Work under this section consists of electrical equipment coordination and common electrical
installation requirements as indicated on the accompanying drawings and specified hereafter, or
as directed by Owner or Owner's representative.

B. The following general provisions are intended to supplement these sections of the
specifications. In cases of conflicting requirements, the stipulations set forth in Division 01
specification sections supersede and must be satisfied by the contractor.

1.3 SPECIAL INSTRUCTIONS, NOT CONTAINED HEREIN

A. The contractor for this work is referred to the drawings, bidding requirements, general
conditions, special conditions, temporary services, and other pertinent sections of these
specifications for any special instructions that may affect his bid or his work on this project.

1.4 APPLICABLE CODES AND ORDINANCES

A. All work on this project shall conform with all applicable Federal, State and Local Laws, Codes
and Ordinances including, but not limited to the latest approved additions of the following:

National Electrical Code (NFPA 70).

Life Safety Code (NFPA 101).

State Building Codes.

Occupational Safety and Health Act (OSHA).
Americans with Disabilities Act (ADA).

oOrON =

B. Cited references, or specified portions thereof, current at the date of bidding documents, unless
otherwise specified, govern the work. In conflict between cited standards and project
specifications, do not proceed with any work until Architect issues written clarification.

1.5 LICENSES, PERMITS, AND INSPECTIONS

A The contractor shall secure all licenses and permits required for work on this project and shall
arrange for all inspections required by all codes and/or ordinances. All such fees or charges for
licenses, permits, and inspections shall be paid for by the contractor and shall be included in his
bid.
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1.6

1.7

1.8

1.9

SUBMITTALS

Submit shop drawings for materials, equipment and products as specified in the following
specification sections.

Contractor must furnish the brand of material and equipment listed in the specifications or their
approved equals. Where more than one name is listed, contractor may select any one of the
various brands specified.

Contractor may use in his bid any other approved equal or similar brand of material and
equipment not named or specified in these specifications. In order to be considered, the
contractor must request approval to bid the substitution in writing no later than ten (10) days
prior to the bid date. If permitted, the substitutions will be approved by addendum.

Products and manufacturers not specifically named or specified in these specifications or
approved by addendum, will not be considered for use on this project.

RECORD DRAWINGS

Record all deviations from the construction documents on a set of prints, and deliver to Architect
upon completion of project. Special attention must be given to record the locations of concealed
and buried items to facilitate future location.

CONSTRUCTION LIGHT AND POWER

Electrical power in the existing building is available and shall be used for normal power
requirements for this project.

SYSTEM DESCRIPTION

Base Bid, provide and install all electrical work as shown and specified on the project drawings
and/or described herein, but not necessarily limited to the following:

1. Modification of existing electrical circuits, wiring, etc as required for removal of existing
and installation of new water heaters, dampers, etc for a complete working system.
D ELIVERY, STORAGE, AND HANDLING

Materials shall be suitably packaged by manufacturer to prevent damage during shipment.
Damaged materials will not be acceptable for use.

Store materials on site in clean, dry storage area; when outside, elevated above grade and
enclosed with durable watertight wrapping.

Handle all materials carefully to prevent damage. Minor scratches, marks, or blemishes to finish
shall be repaired to satisfaction of Architect.
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PART 2 - PRODUCTS

2.1 MANUFACTURERS

A. Contractor to furnish and install those brands (or equal) of equipment and fixtures listed in these
specifications or accepted by addenda as substitutes.

2.2 MATERIALS

A Provide all new materials of a quality not less than what is specified, without blemish or defect,
in accord with standards specified and labeled by a Nationally Recognized Testing Laboratory
(NRTL).

PART 3 - EXECUTION

3.1 COORDINATION

A Contractor is responsible for reading all specification sections covering work performed by other
trades that may affect his work on this project, removal of existing light fixtures and/or
equipment and re-installing new light fixtures and/or equipment at the same location as the
existing removed fixtures and/or equipment, as shown on the drawings and as specified herein.

B. Coordinate work with other contractors regarding location and size of pipes, raceways, ducts,
openings, switches, and outlets. Where required and possible, make minor adjustments to
locations and mounting heights of equipment or apparatus to achieve coordination with
equipment provided by other trades.

C. System layout is schematic and exact locations and routing shall be determined in field based
on structural elements and other conditions. All changes to system layout, other than minor
adjustments required to coordinate with equipment provided by other trades, must be approved
in writing by Architect before proceeding with work.

D. Contractor is required to visit the site and fully familiarize himself with all conditions affecting the
scope of work to be performed. Failure to visit the site prior to starting work shall not relieve the
contractor from any responsibility regarding his work.

E. Coordinate location, mounting, and support of equipment as follows:

1. To allow maximum possible headroom unless specific mounting heights that reduce
headroom are indicated.

2. To provide ample space for disconnecting, removal, repair, service, or other changes to
equipment.

3. To allow right-of-way for piping, ducts, and raceways installed at required slope.

4. To insure that connecting raceways, cables, wireways, cable trays and busways will be

clear of obstructions and of the working and access space of other equipment.

F. Coordinate location of access panels and doors for electrical items that are behind finished
surfaces or otherwise concealed.
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3.2

33

INSTALLATION

Furnish all materials, labor, tools, transportation, incidentals, and appurtenances to complete in
every detail and leave in working order all items of work called for herein or shown on the
accompanying drawings.

Include any minor items of work necessary to provide a complete and fully operational system
that complies with all required codes.

Comply with National Electrical Contractors Association (NECA) “Standard of Installation”.

Equipment or device mounting heights are measured to the bottom of unit for suspended items,
and to the center of unit for wall mounted items.

In mechanical and electrical equipment spaces, expose ceiling outlets and conduit with due
consideration to ventilating ducts and mechanical piping. Where numerous ducts occur, install
conduits and outlets after ventilating ducts have been installed. Puncturing of ductwork or
hanging equipment such as light fixtures, ceiling hangers or conduits from ductwork is
prohibited.

Where cutting or drilling is required to facilitate raceway penetrations, patch and repair surfaces
to their original state. Do not cut or drill structural members without prior written approval of
Architect.

Layout holes in advance. Notify Architect prior to drilling through structural sections, for
determination of proper layout.

Install buried conduits that pass from building interior to the exterior, below structural footing or
grade beams, unless noted otherwise.

Make floor, exterior wall, and roof seals watertight. Use PVC sleeves in walls and floors for
precast holes, or core drill walls and floors as approved by Architect for installation of conduit.
Caulk and seal annular space around conduit as specified herein.

PROTECTION AND CLEANING

Protect all fixtures and equipment against damage from leaks or abuse and pay cost of repair or
replacement of damaged items resulting from failure to provide suitable safeguards or

protection.

Repair all dents and scratches in factory prime or finish coats on all electrical equipment.
Replace equipment with new if damage is excessive.

Upon completion of this project, contractor shall be required to:

1. Thoroughly clean all fixtures and equipment with manufacturer's recommended cleaning
agents.

2. Remove stickers, tags, marking, and other foreign matter from all fixtures and equipment.

3 Remove all markings on equipment and building surfaces placed during construction by

this contractor.
4. Remove all waste, scrap, excess, and offal entirely from site.
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5. Provide any other clean-up services as required to leave every aspect of work in an
acceptable, clean and ready-to-use condition.
END
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